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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WYNDSOR POINTE ADDITION

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made and effective as of the g 1+h day of August. . 2007, by STONEBROOK REALTY
INVESTMENT PARTNERS, LTD., a Texas limited partnership (sometimes referred to herein as
the “Declarant™).

PREAMBLE

The Declarant is the owner and developer of certain real property located in Collin
County, Texas consisting of an approximately 21,806 acre tract of land described on Exhibit “A™
attached hereto and made a part hereof for all purposes {the “Property™.

The Declarant proposes to establish and implement with respect to the Property highly
sophisticated plans for residential living, aesthetic and quality-of-life considerations. The
purposes of this Declaration are to (a) protect the Declarant and the Owners, as hereinafier
defined, against the improper development and use of Lots, as hereinafter defined, within the
Property; (b) assure compatibility of design of improvements within the Property; {c) secure and
preserve sufficient setbacks and space between buildings so as to create an aesthetically pleasing
environment; (d) provide for the maintenance of the Common Properties, as hereinafter defined;
and () in general, encourage construction of attractive, high quality, permanent improvements
that will promote the general welfare of the Declarant and the Owners. In view of the Declarant's
long-range plans, the Declarant desires to impose these restrictions on the Property now and yet
retain reasonable flexibility to respond to changing or unforeseen circumstances so as to guide,
control and maintain the first-class quality and distinction of the Property. The restrictive
covenants herein below are designed to also comply with the requirements of the Existing
Zoning Ordinance, as hereinafter defined, to better ensure the care and maintenance of the
properties located within the Property, including the Common Properties, and to preserve the
best interests of the Declarant and of the Owners of Lots located within the Property after
completion of all development and construction therein.

The Declarant intends to create a non-profit corporation to assist in the ownership,
management, use and care of the various properties located within the Property, including the
Common Properties, and 1o assist in the administration and enforcement of the covenants,
conditions, restrictions, easements, charges and liens set forth within this Declaration,

DECLARATION
The Declarant hereby declares that the Property is and shall be owned, held, mortgaged,

transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth.
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ARTICLE I
DEFINITIONS

The following words, when used in this Declaration or in any amended or supplementary
Declaration (unless the context shall otherwise clearly indicate or prohibit), shall have the
following respective meanings:

“Amended Dgclaration” shall mean and refer to each and every instrument recorded in
the Records which amends, supplements, modifies, clarifies or restates some or all of the terms
and provisions of this Declaration,

“Annual Assessment” shall have the meaning specified in Section 5.3 of this Declaration.

“Approved Builder List” shall mean a list established from time to time by the Declarant
or the ARC which shall set forth the names of the Approved Buiiders, as contemplated by
Section 8.6 of this Declaration.

“Approved Builder” shall mean those contractors and subcontractors who the Declarant
or the ARC has designated as “Approved” as contemplated by Section 8.6 of this Declaration,
and who shall be permitied to construct, as a contractor or subcontractor, ali or any portion of the
Structures or Improvements on any Lot.

“ARC" shall mean the Architectural Review Committee which may be from time to time
appointed or selected pursvant to Article V111 of this Declaration.

“Assessment” or “Assessments” shall mean and refer individually or collectively to the
Annual Assessments, the Special Assessments and the Individual Assessments, where the
context requires.

“Association” shall mean and refer to the non-profit corporation to be created under the
Nen-Profit Corporation Act of the State of Texas and/or other applicable laws promulgated by
the State of Texas which shall have the power, duty and responsibility of maintaining and
administering certain portions of the Property and all of the Commeon Properties, administering
and enforcing the Covenants and otherwise maintaining and enhancing the quality of life within
the Property.

“Board” shall mean and refer to the Board of Directors of the Association.
“Bylaws” shall mean and refer to the Bylaws of the Association, as adopted and amended
from time to time in accordance with the provisions of this Declaration and the Non-Profit

Corporation Act of the State of Texas or other applicable laws promulgated by the State of
Texas.

“Certificate” shall mean and refer to the Certificate of Formation Non-Profit Corporation
of the Association, as the same may be from time to time duly amended or modified.
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“Charges” shall mean and refer to charges imposed against an Owner delinquent in the
payment of histher/its Assessments or the performance of his‘her/its obligations under this
Declaration, including, but not limited to, the “fines" as described in Section 6.2 (d) and Section
8.9(b) of this Declaration and the charges and fees contemplated by Section 4.7 of this
Declaration.

“Class A Member™ shall mean each Owner (other than a Class B Member) of a Lot.

“Class B Member” Class B Members shall be Declarant and any Owner who acquires a
Lot for the purpose of constructing a dwelling on any Lot for sale to consumers,

“City” shail mean and refer to the City of Frisco, Texas,

“Common Properties™ shall mean and refer to any and all areas of land within the
Property which are known, described or designated as green areas; common areas; the Streets;
any controlled access areas and monitoring devices; street lighting and signs (and all elements
thereof); parks; creek easement areas; entryways; monuments; perimeter walls, fences, columns
and retaining walls constructed by Declarant (including, without limitation, the Perimeter Walls
and Fencing and the perimeter walls, but expressly excluding perimeter lot line fencing
constructed by any Owner as approved by the ARC and any retaining wall constructed by any
Owner or Declarant on any Lot), retaining walls constructed by the Declarant on property owned
by the Association, off-site monuments and directional signs, landscape easements, greenbels,
open spaces, paths and trails, security or screening fences or walls constructed by Declarant
surrounding green areas or water features, and the like, including, without limitation, those
shown on any Plat, as well as those not shown on a Plat but which are intended for or devoted to
the common use and enjoyment of the Members of the Association, together with any and all
improvements that are now or that may hereafier be constructed thereon. The “Cemmon
Properties” shall also include the land and improvements that the Declarant and/or the
Association are now or in the future required by the Restrictions to care for and maintain and the
easements granted in connection therewith, such as, but not limited to and the Perimeier Walil
and Fence Easement Areas.

“Covenants” shall mean and refer to all covenants, conditions, restrictions, easements,
charges and liens set forth within this Declaration or any Amended Declaration.

“Declarant™ shall mean and refer to Stonebrook Realty Investment Partners, Ltd., a Texas
limited partnership, and any or all successor{s) and assign(s) of Stonebrook Realty Investment
Partners, Ltd. with respect to the voluntary disposition of all (or substantially all) of the right,
title and interest of Stonebrook Realty Investment Pariners, Ltd. in and to the Property; provided
however, no Person merely purchasing one or more Lots from Stonebrook Realty Investment
Partners, Ltd. or its successor or assigns in the ordinary course of business shall be considered a
“Declarant.”

“Declaration” shall mean and refer to this particular instrument entitied “Declaration of
Covenants, Conditions and Restrictions for Wyndsor Pointe Addition,” together with any and all
amendments or supplements hereto.
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“Deed” shall mean and refer to any deed, assignment, testamentary bequest, muniment of
title or other instrument, or intestate inheritance and succession, conveying or transferring fee
simple title or a leasehold interest or another legally recognized estate in a Lot,

“Design_Guidelines” shall mean and refer to those particular standards, restrictions,
guidelines, recommendations and specifications, described herein or from time to time
promulgated by the ARC, applicable to most of the aspects of canstruction, placement, location,
alteration, maintenance and design of any improvements to any Lot, and all amendments,
bulletins, modifications, supplements and interpretations thereof,

“Development Period” shall mean a period commencing on the date of the recording of
this Declaration in the Records and continuing thereafter until and ending on the earlier of (a) the
date of the sale of the last Lot owned by a Class B Member, or (b) the date the Declarant
voluntarily terminates its Class B Member status by recording a written notice of such
termination in the Records.

“Director” shall mean and refer to any duly elected member of the Board.

“Dwelling Unit” shall mean and refer to any building or portion of a building situated
upon any Lot which is designed and intended for Residential Use.

“Exempt Property” shall mean and refer to the following portions of the Property: {a) all
land and Improvements owned by the United States of America, the State of Texas, Dallas
County or any instrumentality, political subdivision or agency of any such governmental entity
acting in a governmental (rather than a proprietary) capacity; (b) all land and Improvements
owned (including legal and beneficial ownership, whether now or in the future) by the
Association or constituting a portion of the Common Properties; (c) all land and Improvements
which are not only exempt from the payment of ad valorem real property taxes by Taxing
Authorities, but also are exempt from the payment of any assessments hereunder as expressly
determined by written resolution of the Declarant and/or the Board; (d) such other land(s) and/or
Improvement(s) and/or Lot(s) which are specifically exempted from the payment of Annual
Assessments in accordance with a special resolution of the Board; and (e) until the expiration of
the Development Period, any portion of the Property that is owned by the Declarant, including,
without limitation, any portion of the Common Propertjes.

“Existing Restrictions” shail mean the following covenants, conditions, restrictions and
easements and any amendments thereto: those recorded under Clerk’s File No. 93-0058178 and
94-0101697, Deed Records, Collin County, Texas.

“Eiscal Year” shall mean each twelve (12} month period commencing on January 1 and
ending on the following December 31, unless the Board shall otherwise select an alternative
twelve (12) month period.

“Eront Yard" shall mean and refer to (a) as to interior Lots, the front yard area of the
residence between the street (on the one hand} and the dwelling exterior and fence (on the other
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hand ) and (b) as to corner Lots, the front yard area of the residence between the street (on the
one hand) and the dwelling exterior and fence (on the other hand) and that portion of the side
yard area exposed to the street, between the street (on the one hand) and the dwelling exterior
and fence (on the other hand), but excluding patios, courtyards and fenced areas, unless
otherwise defined by the Board.

“Front Yard Maintenance” shall mean and refer to normal and routing maintenance of
Front Yards, as determined from time to time by the Board, inciuding, but not limited to, (a)
mowing and edging Front Yards, (b) trimming Front Yard lawn areas with lawn maintenance
equipment, and (c) fertilizing and applying insect and weed control chemicals to fawn areas in
Front Yards. The term "Front Yard Maintenance" shall not, in any event, include the mowing
and edging of winter grasses, trimming or maintaining of trees, shrubbery or planting areas,
planting of shrubbery, grass, trees, flowers or other landscaping, installing, maintaining or
utilizing irrigation systems, or any other maintenance or service determined by the Board not to
be within normal and routine maintenance of Front Yards.

“Improvement” shall mean any physical change to raw land or to an existing Structure
which alters the physical appearance, characteristics or properties of the land or Structure,
including, but not limited to, landscaping, the new construction of a Structure or Structures and
related amenities, adding or removing square footage area or space to or from a Structure,
painting or repainting a Structure, or in any way altering the size, shape or physical appearance
of any Structure or any building or other improvement, temporary or permanent, located on any
Lot

“Individual Assessments” shall mean and refer to the assessments that may be from time
to time imposed upon an individual Owner in accordance with the provisions of Section 5.1 of
this Declaration.

“Institutional Mortgage” shall mean and refer to any bona-fide mortgage, lien or security
interest held by a bank, trust company, insurance company, savings and loan association or other
recognized lending institution, or by an institutional or governmental purchaser of mortgage
loans in the secondary market, such as Federal National Mortgage Asscciation (“FNMA™),
Federal Home Loan Mortgage Corporation (“FHLMC"), The Federal Housing Administration
(“FHA™), The Veterans Administration (“VA™), or their successors, or guaranteed or subsidized
by the FHA and/or VA,

“Lof” or “Lots” shall mean and refer to each scparately identifiable portion of the
Property which is (a) platied into individual Lots and becomes a part of the Subdivision pursuant
to a Plat filed and recorded in the Records, (b) assessed by any one or more of the Taxing
Authorities, (c) to be used solely for a Residential Use and (d) not intended to constitute any
portion of the Common Properties.

“Managing Agent” shall mean and refer to any Person who has been designated or

engaged by the Board to manage the affairs of the Assaciation, to the extent the Board elects to
make such designation.
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“Maximum Rate” shall mean and refer to the lesser of (a) the maximum rate of interest
permitted to be charged from time to time for the use or forbearance of money by applicable law,
or {b) eighteen per cent (18%) per annum.

“Member” shall mean and refer to each Owner of a Lot. Membership shall consist of two
(2) classes, the Class A Members and the Class B Member.

“Owner” shall mean and refer to the holder(s) of record title to the fee simple interest of
any Lot whether or not such holder(s) actually reside(s) on any part of the Lot.

“Payment and Performance Lien” shall mean and refer to the lien described within
Sections 5.7, 5.8 and 5.9 of this Declaration.

“Person” shall mean an individual, partnership, joint venture, corporation, limited
liability company, joint stock company, trust (including a business trust), unincorporated
association or other entity, or 2 government or any political subdivision or agency thereof.

“Plat” or “Plats™ shall mean and refer to the final subdivision plat or plats of the
Subdivisions, which have been approved by the City and filed and recorded in the Records.

“Property” shall mean and refer to the tracts or parcels of real property more particularly
described on Exhibit “"A” attached hereto and made a part hereof for all purposes, together with
afl and singular all easements in or upon or benefiting the Property.

“Records” shall mean the Public Real Estate Records of Collin County, Texas including
the Map and Plat Records of Collin County, Texas.

“Resident™ shall mean and refer to:
(a)  each Owner of the fee simple title to any Lot; and

{b)  each Person residing within any Lot who is a bona fide lessee pursuant to
a legally cognizable lease agreement with an Owner; and

(c) each individual lawfully domiciled in a Dwelling Unit other than an
Owner or bona fide lessee.

“Residential Use™ shall mean and refer to the use and/or occupancy of any Lot as a single
family residence by a single individual, a couple, a family or a family size group of individuals
permitted by the Zoning Ordinance.

“Special Assessments” shall mean and refer to assessments imposed upon the Owners for
capital improvements or unusual or emergency matters, in accordance with the provisions of
Section 5.4 of this Declaration.

“Streets” shall mean the right-of-way of all private or public streets, alleys and other
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rights-of-way situated within the Property, and shown on the Plat, together with all pavement,
curbs, street lights, signs and related facilities thereon.

“Structure” shall mean and refer to: (a) any thing or device, other than trees, shrubbery
[less than two (2) feet high if in the form of a hedge] and landscaping [the placement of which
upon any Lot shall not adversely affect the appearance of such Lot, including, but not limited to,
any building, improvement, parking facility or area, garage, porch, shed, greenhouse or
bathhouse, cabana, coop or cage, covered or uncovered patio, swimming pool, play apparatus,
clothesline, fence, curbing, paving, wall or hedge [more than two (2) feet high if in the form of a
hedge], signboard or other temporary or permanent living quarters or any temporary or
permanent improvement to any Lot; {(b) any excavation, fill, ditch, diversion dam or other thing
or device which affects or alters the flow of any waters in any natural or artificial stream, wash
or drainage channel from, upon or across any Lot; (c) any enclosure or receptacle for the
concealment, collection and/or disposition of refuse; and (d) any change in the grade of any Lot
which involves a change of more than three (3) inches from the existing grade initially approved
by the ARC.

“Subdivision” or “Subdivisions” shall mean and refer to a subdivision or subdivisions of
all or a portion of the Property, in accordance with a Plat or Plats thereof heretofore or hereafter
filed of record in the Records, as well as any and all revisions, modifications, cotrections or
clarifications thereto.

“Taxing Authorities” shall mean and refer to Collin County, the Frisco Independent
School District, the City of Frisco and the State of Texas and any and ali other governmental
entities or agencies which have, or may in the future have, the power and authority to impose and
collect ad valorem taxes on real property estates, in accordance with the Texas Constitution and
applicable statutes and codes.

“Trustee™ shall mean Thomas C. Hillsman or his successors.

"Zoning Ordinance” shall mean and refer to City of Frisco, Texas Ordinances No. 99-03-
13, 00-11-01 and 06-05-46 and all amendments thereto.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section 2.1.  Existing Property. The real property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration shall be the real property
located within the Property.

Section 2.2. Additions to Property. Additional land may become subject to this
Declaration, or the general scheme envisioned by this Declaration, as follows:

(a)  The Declarant may (without the joinder or consent of any Person) add or
annex any real property which is now or hereafter adjacent to the real property now or then
covered by this Declaration (“Adjacent Property”} fully to the scheme of this Declaration within
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the term of this Declaration by filing of record an appropriate enabling declaration, generally
similar to this Declaration, which extends the scheme of the Covenants to such property;
provided, however, such other declaration(s) may contain such complementary additions and
modifications of these Covenants as may be necessary to reflect the different character, if any, of
the added properties and as are not inconsistent with the concept and purpose of this Declaration
and the Zoning Qrdinance.

{b}  Additional land other than the Adjacent Property may become subject to
this Declaration, or the general scheme envisioned by this Declaration, with the consent of (i)
Class A Members in good standing holding at least fifty-one percent (51%) of the votes entitled
to be cast by Class A Members and (ii} during the Development Period, the Declarant.

() Any additional land made subject to this Declaration, or the general
scheme envisioned by this Declaration, pursuant to this Section 2.2, when made, shall
automatically extend the jurisdiction, functions, duties and membership of the Association to the
property added and correspondingly subject the property added to the covenants of the enabling
declaration,

ARTICLE III
MEMBERSHIP; VOTING
RIGHTS IN THE ASSOCIATION

Section 3.1. Membership,

(2 Each and every Qwner of each and every Lot shall automatically be, and
must at all times remain, a Member of the Association in good standing. Membership of an
Owner in the Association shall be appurtenant to and may not be separated from the interest of
such Owner in and to any portion of a Lot. Ownership of any Lot shall be the sole qualification
for being a Member; however a Member's rights and privileges may be regulated or suspended as
provided in this Declaration, the Bylaws or the rules and regulations promulgated by the Board.
Any Person who holds an interest in and to all or any part of a2 Lot merely as security for the
performance of an obligation shall not be a Member.

(b) The Association shall have two (2) classes of Members, the Class A
Members and the Class B Members. The Class A Members shali include all Owners (other than
the Declarant and any Owner who acquires a Lot for the purpose of constructing a dwelling on
any Lot for sale to consumers) of Lots. Class B Members shall be Declarant and any Owner who
acquires a Lot for the purpose of constructing a dwelling on any Lot for sale to consumers.

(c) The Class B membership shall cease, and thereafter the Association shall
have one (1) class of Members, the Class A Members, which class shall include all Owners
(including Declarant) of Lots, on the first t¢ occur of: (i) the date on which the total number of
votes ouistanding in the Class A membership is greater than the total number of votes in the
Class B membership; or (ii) the date that is the tenth (10™) anniversary of the date of this
Declaration..
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Section 3.2.  Transfers. The membership of an Owner may not be severed from or in
any way transferred, pledged, mortgaged or alienated except upon the sale or assignment of such
Owner's interest in all or any part of such Owner's Lot and then only to the purchaser or assignee
as the new Owner of the Lot in question. Each Owner shall notify the Association of any transfer
or assignment of the fee title to his/her/its Lot. Such transfer shall automatically operate to
transfer the membership to the new Owner thereof.

Section 3.3. Voting Rights.

(a) The Class A Members in good standing and the Class B Members shall
constitute the voting Members of the Association. The Class A Members in good standing shall
be entitled to cast one (1) vote for each Lot owned by each such Class A Member. Where more
than one (I} Class A Member owns and holds a record fee interest in a Lot, such Class A
Members may divide and cast portions of the one (1} vote as they decide, but in no event shall
any one (1) Lot owned by a Class A Member(s) yield more than one (1) vote. The Class B
Members shall be entitled to ten (10) votes for each Lot owned by a Class B Member.

{b) Any Owner or Member shall not be in “good standing” if such Person is:
(i) in violation of any portion of these Covenants, the Design Guidelines applicable to his/her/its
Lot, or any rule or regulation promulgated by the Board; or (ii) delinquent in the full, complete
and timely payment of any Assessments or Charge which is Ievied, payable or collectible
pursuant to the provisions of these Covenants, the Bylaws or any rule or regulation promulgated
by the Board. The voting rights of any Member who is not in good standing may be suspended
by the Board for any period during which such Member remains not in good standing.

(c)  The Board may make such rules and regulations, consistent with the terms
of this Declaration and the Bylaws, as it deems advisable, for: (i) any meeting of Members; (ii)
proof of membership in the Association; (iii} the status of good standing; (iv) evidence of right to
vete; (v) the appointment and duties of examiners and inspectors of votes; (vi) the procedures for
actual voting in person or by proxy; (vii) registration of Members for voting purposes; and (viii)
such other matters concerning the conduct of meetings and voting as the Board shall deem fit,

Section 34.  Notice: Voting Procedures; Mestings. Quorum, notice, voting and meeting
requirements and procedures of and pertaining to the Association may be set forth within the
Auticles and Bylaws, as either or both may be amended from time to time, and shall be in
accordance with permitted Texas law.

ARTICLE IV
RIGHTS OF ENJOYMENT
IN THE COMMON PROPERTIES

Section 4.1.  Easements.
(a) Subject to the provisions of Section 4.1 (¢} through (g) and Sections 4.2

through 4.7 of this Declaration, each and every Owner of a Lot in good standing with the
Association shall have a non-exclusive right and easement of enjoyment in and to the Common
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Properties, and such easement shall be appurtenant to and shall pass with every Lot, provided the
conveyance and transfer is accomplished in accordance with this Declaration.

(b} Subject to the provisions of Section 4.1 (c) through (g) and Sections 4.2
through 4.7 of this Declaration, each and every Resident shall have a non-transferable, non-
exclusive privilege to enjoy the Common Properties for so long as (i) any such Resident or the
Lot in which such Resident resides is not in violation of any portion of these Covenants, the
Design Guidelines applicable to the Lot in which such Resident resides, or any rule or regulation
promulgated by the Board and (ii) all Assessments or Charges assessed against the Lot in which
such Resident resides levied, payable or collectible pursuant to the provisions of these
Covenants, the Bylaws or any rule or regulation promulgated by the Board have been fully and
timely paid,

(c) The Declarant (on behalf of itself and its affiliates) reserves the right to
use, during the Development Period, portions of the Common Properties (e.g. a sales information
center, signage, etc.) for business matters directly and indirectly related to the Property.

{d)  One or more portions of the Common Properties may from time to time be
reasonably limited to private functions for use of Owners and Residents and their guests and
invitees with the prior approval of the Association, and conversely, one or more portions of
otherwise privaie property (subject to the consent of the Owner thereof) may be utilized for
Association functions and activities.

(e) The Declarant shall convey record title to some or all of the Common
Properties to the Association if, as and when deemed appropriate by the Declarant or as may be
required by governmental authorities, and the Declarant shall at all times have and retain the
right to effect minor redesigns or minor reconfiguration of the Commeon Properties, to execute
any open space declarations applicable to the Common Properties which may be permitied in
order to reduce property taxes, and to take whatever steps may be appropriate to Jawfully avoid
or minimize the imposition of ad valorem taxes by the Taxing Authorities,

(f) The Common Properties shall be used exclusively by the Qwners and
Residents of Lots and their guests and invitees and access thereto shall be prohibited to any other
Person. Access to the Common Properties may be restricted by gating and fencing to all other
Persons.

(8)  The easements and privileges of enjoyment created in Section 4.1 (a) and
(b} shall not confer upon any Owner or Resident the right to make any Improvement to the
Common Properties,

Section 4.2,  Extent of Easements and Privileses. The easements and privileges of
enjoyment created hereby shall be subject to the following:

() Liens or mortgages placed against all or any portion of the Common
Properties with respect to maonies borrowed by the Association to improve or maintain the
Common Properties;
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(b)  The right of the Association to perform its obligations under this
Declaration and to enter into and execute contracts with any party (including, without limitation,
the Declarant or its affiliates) for the purpose of providing management, maintenance or such
other materials or services consistent with the purposes of the Association andfor this
Declaration;

(c) The right of the Declarant or the Association to take such steps as are
reasonably necessary to protect the Common Properties against foreclosure;

{d)  The right of the Declarant or the Association to suspend the voting rights
of any Member and to suspend the right of any Owner or Resident 1o use or enjoy any of the
Common Properties for any period during which any Assessment (including, without limitation,
*“fines”) against a Lot owned by such Owner or in which such Resident resides remains unpaid,
or during which non-compliance with this Declaration or the Design Guidelines applicable to the
Lot in question exists, and otherwise for any period deemed reasonable by the Association for an
infraction of the then-existing rules and regulations;

(e) The right of the Declarant and/or the Association to dedicate or transfer ail
or any part of the Common Properties to any municipal corporation, public agency,
governmental autherity, or utility for such purposes and upon such conditions as may be agreed
to by the Declarant or the Board, including the right of the Declarant or the Association to enter
into and execute contracts with the owner-operators of any utility system or other similar
operations for the purpose of extending utility service on, over or under the Common Preperties
to ultimately provide service to one or more of the Lots or to adjacent properties which are not
owned by the Declarant;

(f) The right of the Declarant and/or the Association to grant permits, licenses
and easements over the Common Properties for utilities and other purposes necessary for the
proper development of the Property or for any ather reason deemed prudent by the Board;

{2) The rights of the City granted pursuant to the Plat.

Section 4.3.  Restricted Actions by Owners and Residenis. No Owner or Resident shall
permit anything to be done on or in the Common Properties which would violate any applicable
public law or the Zoning Ordinance, Plat or Existing Restrictions or which would result in the
cancellation of or the increase of premiums for any insurance carried by the Association, or
which would be in violation of any law or any rule or regulation promulgated by the Board.

Section 44, Damage to the Common Properties, Each Owner and Resident shall he
liable to the Association for any damage to any portion of the Common Properties caused by the
negligence or willful misconduct of the Owner or Resident or his/her/its family, guests, invitees
or employees. The Common Properties may be subject to storm water overflow, natural bank
erosion and other natural or man-made events or occurrences which cannot be defined or
controlled. Under no circumstances shalt Declarant or the Association ever be liable, and each
person hereafter becoming an Owner hereby waives any right to recovery from Declarant or the
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Association, for any damages or injuries of any kind or character or nature whatsoever resulting
from: (i) the occurrence of any natural phenomena; (ii) the failure or defect of any structure or
structures situated on or within the Common Properties, including failures or defects occurring
through the negligence of contractors employed by Declarant or the Association: or (iii) any
negligent or willful act, conduct, omission or behavior of any individual, group of individuals,
entity or enterprise occurring on, within or related to the Commen Properties.

Section 4.5.  Ruies of the Board. Al Owners and Residents shall abide by any rules and
regulations adopted by the Board. The Board shall have the power to enforce compliance with
the rules and regulations established from time to time by the Board by all appropriate legal and
equitable remedies, including, without limitation, the impesition of fines, and an Owner or
Resident determined to have violated the Board's rules and regulations shall be liable to the
Association for all damages and costs incurred by the Association as a result of such violation or
in regard to the enforcement thereof, including reasonable attomeys’ fees.

Section 4.6.  Use of Common Properties. The Board shall have the power and authority
to prescribe rutes and regulations which extend to and cover matters such as (but not limited to)
smoking, the possession and consumption of alcoholic beverages, loud and abnoxious noises and
behavior, dress and attire and the supervision by attending adults of children. No Person
{excluding the Declarant) shall use any portion of the Common Properties to (a) solicit, promote
or conduct business, religious, political or propaganda matters or (b) distribute handbills,
newsletters, fiyers, circulars or other printed materiais, without the prior written consent of the
Board (which consent may be withheld in its sole and absolute discretion).

Section 4.7,  User Fees and Charges. The Board may levy and coilect charges, user fees
and other fees for the operation and maintenance of the Commen Properties and services which
the Board determines to be necessary for the advancement, benefit and welfare of the Owners
and Residents. In establishing user fees, the Board may formulate reasonable classifications of
users. Such fees must be uniform within such classifications but need not be uniform throughout
the classifications, 1f an Owner or Resident shall fail to pay a Charge when due and payable, the
unpaid Charge shall be delinquent and upon written notice to the Owner or Resident shall
become a personal debt of the Owner or Resident in question, Failure of any Owner or Resident
to pay the Charge when due and payable, in addition, shall be a breach of these Covenants and
shall result in suspension of the Owner's or Resident's rights or privileges with respect to the use
of the Commeon Properties.

ARTICLEV
COVENANTS FOR ASSESSMENTS

Section 3.1,  Creation of the Lien_and Personal Obligation of Assessments. The
Declarant, for each Lot owned by it within the Subdivision, hereby covenants and agrees, and
each Owner of any Lot, by acceptance of a Deed therefor, whether or not reference to the
Covenants shall be so expressed in any such Deed or other conveyance, shatl be deemed to have
covenanted and agreed (and such covenant and agreement shall be deemed to constitute a portion
of the purchase money and consideration for acquisition of the Lot so as to have affected the
purchase price} to pay to the Association (or to an independent entity or agency which may be
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designated by the Association to receive such monies):;
(a) Regular Annual Assessments;

{b}  Special Assessments, to be fixed, established and collected from time to
time as hereinafter provided; and

{c) Individual Assessments and fines levied against individual Owners or
Residents to reimburse the Association for (i} extra or unusual costs incurred for items such as
{but not limited to) {A) maintenance and repairs to portions of the Property required to be made
as a result of the willful or negligent acts of the individual Owner or Resident, or (B) the remedy,
cure or minimizing of problems caused by, or as a result of, violations of these Covenants by an
Owner or Resident; and (ii) costs incurred relating to or resulting from violations by individual
Owners or Residents of rules and regulations pertaining to the Association and/or the Common
Properties.

The Annual, Special, and Individual Assessments, together with such late charges, interest and
costs of collection thereof as are hereinafter provided, shall be a charge running with the land
and shall be a continuing lien upon each Lot against which each such Assessment is made and
shall also be the continuing personal obligation of the then-existing Owner and Resident of such
Lot at the time when the Assessment fell due. Each Owner of each Lot shall be directly liable
and responsible to the Association for the acts, conduct and omission of each and every Resident,
and their respective guests, invitees and employees, associated with the Dwelling Unit(s) or
Structures located on such Owner's Lot.

Section 5.2,  Purposes of Assessments: Maintenance of the Common Properties; Front

Yard Maintenance.

(a) The Assessments levied by the Association shail be used for the purposes
of promoting the comfort, health, recreation, safety, convenience, welfare and quality of life of
the Members of the Association and in supplementing some services and facilities normally
provided by or associated with governmental or quasi-governmental entities, and, otherwise, for
the improvement and maintenance of the Common Properties, including Streets, other properties,
services and facilities devoted and related to the use and enjoyment of the Common Properties
and operation of the Association, including, but not limited to or for: (i) the payment of taxes on
the Common Properties and insurance in connection with the Common Properties; (ii) the
payment for utilities and the repair, replacement and additions of various items within the
Commaon Properties; (iii) paying the cost of labor, equipment (including the expense of leasing
any equipment) and materials required for, and management and supetvision of, the Common
Properties; (iv) carrying out the duties of the Board as set forth in Article V1 of this Declaration;
(v) performing Frent Yard Maintenance, as contemplated by the provisions of subparagraph (b)
below, (vi) carrying out the other various matters set forth or envisioned herein or in any
Amended Declaration related hereto; and (vii} for any matter or thing designated by the City in
connection with any zoning, subdivision, platting, building, development or occupancy
requirements. The items and areas described above are not intended to be exhaustive but merely
illustrative,
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(b)  All Front Yards shall be maintained by the Association with sums
provided by Assessments to be funded by the Owners and such maintenance shall include and be
limited to the items included within the defined term “Front Yard Maintenance”. Each Owner
of a Lot shall advise the Board from time to time in writing of any adverse condition or problem
affecting or relating to the Front Yard Maintenance conducted for such Owner. The Board may
evaluate such reported adverse condition or problem and take such steps, if any, as it may
determine are reasonably necessary, in its sole discretion, to correct such reported adverse
condition or problem. In the event that the Board shall at any time determine, in its sole
discretion, that the correction of any reported adverse condition or problem relating to any Front
Yard Maintenance is not included within normal and routine maintenance of Front Yards as
determined by the Board but could be reasonably carried out by the Board in the conduct of
Front Yard Maintenance, then the costs of such maintenance and correction, if requested by such
Owner and carried out by the Board, shall be a Charge to such Owner by the Board and shall be
payable by such Owner within fifteen (15) days afier receipt of a statement from the Board
requesting payment therefor. Under no circumstance shall any Director ot any officer or agent of
the Association be liable to any Owner for anty action or inaction of the Board with respect to any
Front Yard Maintenance. EACH OWNER HEREBY RELEASES AND RELINQUISHES
FOREVER ANY CLAIMS, DEMANDS OR ACTIONS WHICH SUCH OWNER MAY AT
ANY TiME HAVE OR BE DEEMED TO HAVE AGAINST THE DECLARANT, ANY
GENERAL PARTNER OF DECLARANT, THE ASSOCIATION, OR ANY OFFICER,
DIRECTOR, MANAGER, PARTNER, MEMBER, EMPLOYEE OR AGENT OF ANY OF
THEM, WITH REGARD TO FRONT YARD MAINTENANCE, WHETHER ARISING OUT
OF THE ALLEGED NEGLIGENCE, MISFEASANCE, MALFEASANCE OF ANY OF SUCH
PARTIES OR OTHERWISE.

{c)  The Association may establish and maintain an adequate reserve fund for
the periodic maintenance, repair, restoration and/or replacement of (a) improvements in the
Common Properties and (b) those other portions of the Property which the Association may be
obligated to maintain. If established, such reserve fund shall be established and maintained,
insofar as is practicable, out of regular assessments for common expense.

Section 5.3. Basis and Amount of Annual Assessments.

(a) Until December 31, 2007, Assessments shall be borne solely by the
Declarant.

{by Commencing with the Fiscal Year beginning January 1, 2008, and each
Fiscal Year thereafter, the regular Annual Assessments shall be established and assessed in the
following manner:

f)] In determining each regular Annual Assessment, the Board shall
separately assess each Lot in the manner herein provided and each Lot shall be charged with and
subjected to a lien for the amount of such separate assessment which shall be deemed the
“Annual Assessment” with respect to such Lot,
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(ii)  The initial regular Annual Assessment for each Lot as shown in
“Exhibit A for the Fiscal Year beginning January 1, 2008 shalli be One Thousand and No/100
Dollars ($1,000.00} per Lot.

(iii)  Notwithstanding anything herein contained to the contrary, (i) the
first Annual Assessment shall be made January 1, 2008; and (ii) prior to January 1, 2010, the
full Annual Assessment chargeable against any Lot for which a full Annual Assessment is
payable shall not exceed those Annual Assessments as described in 5,2b(ii) unless approved by
a majority of the votes of the Members. In order to maintain the Common Properties and
sustain the services contemplated by Declarant, Declarant anticipates that during the period of
titne prior to January 1, 2010, it may, in its discretion, provide amounts in excess of the funds
raised by the Annual Assessments in order to maintain the Common Properties within reasonable
standards. 1f, in any year prior to January 1, 2010, Declarant advances funds for maintenance in
excess of the Annual Assessment, such excess shall be a debt of the Association to Declarant
payable only out of any Annual Assessments received by the Association through December
31, 2013,

{iv}  When the Annual Assessment is computed for Lots, 2/l or a portion
of such Annual Assessment shall be payable to the Association by the Member according to the
status of such Member as follows:

(a) When the Lot is owned by a Class A Member the full
Annual Assessment shall be payable.

(b) When the Lot is owned by a Class B Member one-fourth
(1/4) of the Annual Assessment shall be payable.

{c) The Board may be permitted at any time during the term of this
Declaration to increase the regular Annual Assessment for each Lot without a vote of the
Members from Fiscal Year to Fiscal Year, but such adjustment shail not exceed an increase
greater than twenty-five percent (25%) of the previous Fiscal Year’s regular Annual Assessment
without the consent of the Declarant during the Development Period and, thereafter, without the
approval of Class A Members in good standing holding at least fifty-one percent (51%) of the
votes entitled to be cast by Class A Members at a meeting or meetings called for that purpose at
which are present Class A Members (or their proxies) holding at least fifty percent (50%) of the
votes entitled to be cast by Class A Members. If Class A Members (or their proxies) holding
fifty percent (50%) of the votes entitled to be cast by Class A Members are not in attendance, a
second meeting may be called and the quorum shall be reduced to Class A Members {or their
proxies) holding at least ten percent (10%) of the votes entitled to be cast by Class A Members,
The Board shall not take format action on the Annual Assessment more than once in any Fiscal
Year, Each and every meeting of the Board in which final action on an Annual Assessment or
Special Assessment is taken shall be open to the Members,

(d)  In addition to regular Annual Assessments, Special Assessments and

Individual Assessments, each Owner of a Lot within the Property (other than an Approved
Buildet who purchases a Lot upon which the Approved Builder will construct Improvements for
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sale to a bona fide third party consumer) who purchases a Lot either directly from the Declarant
or from an Approved Builder shall be obligated, at the time of the purchase of the Lot by such
Owner and simultanecusly therewith, to pay the Association the sum of Two Hundred and
No/100 Dollars ($200.00) as a one-time capitalization fee, which fee the Association shall
allocate to Reserve Funds and which fee the Declarant shall match with a Two Hundred and
No/100 Dollar ($200.00) payment to the Association to further supplement the Reserve Funds.

(e) In addition to regular Annual Assessments, Special Assessments and
Individual Assessments, each Owner of a Lot shall be obligated, at the time of the sale of the Lot
by such Owner and simultaneously therewith or at such other time as specified by the
Association, o pay the Association a reasonable fee as determined by the Association to prepare,
assemble, copy and deliver the subdivision information and resale certificate {and any update
thereto) required to be delivered by the Association pursuant to Chapter 207 of the Texas
Property Code,

Section 5.4. Special Assessments. In addition to the regular Annual Assessments
authorized by Section 5.3 hereof, the Association may levy in any Fiscal Year a Special
Assessment, applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part,
costs incurred by the Association for the purposes set forth in Section 5.2, including, without
limitation, the costs of any construction, reconstruction, repair or replacement of the Common
Properties or for any unusual or emergency purpose(s) (including, without limitation, those
matiers arising out of litigation and/or judgments). Prior to the expiration of the Development
Pericd, any Special Assessment must have the affirmative vote of the Declarant. From and after
the expiration of the Development Period, any Special Assessment must have the affirmative
approval of those Members in good standing holding at least fifty-one percent (51%) of the total
votes entitled to be cast by those Members.

Section 5.5. Rate of Assessments. Prior to the expiration of the Development Period,
both regular Annual Assessments and Special Assessments must be fixed at a uniform rate for all
Lots, unless otherwise approved by the Declarant. From and after the expiration of the
Development Period, both regular Annual Assessments and Special Assessments must be fixed
at a uniform rate for all Lots, unless otherwise approved by at least three-fourths (3/4ths) of the
Board.

Section 5.6. Date of Commencement of Assessments: Due Dates. The Annual
Assessment shall be due and payable in full in advance on the first day of each Fiscal Year and
shall, if not paid within thirty (30) consecutive calendar days thereafter, automatically become
detinquent. The Board shall use reasonable efforts to provide each Owner with an invoice
statement of the appropriate amount due, but any failure to provide such a notice shall not relieve
any Owner of the obligation established by the preceding sentence, The Board may prescribe (a)
different procedures for collecting Assessments on a semi-annual, quarterly or monthly basis, (b)
procedures for collecting advance regular Annual Assessments from new Owners, Members or
Residents out of "closing transactions" and {c} different procedures for collecting Assessments
from Owners who have had a recent history of being untimely in the payment of Assessments.
Written notice of the applicable Assessment shall be furnished in a timely manner by the Board
te every Owner by mail or personal delivery.

Page 17




Section 5.7.  Effeet of Non-Payment of Assessment: the Personal Obligation of the
Owner; the Lien in Respect to a Lot; and Remedies of Association,

(a) Effective as of, and from and after, the filing and recordation of this
Declaration, there shall exist a self-executing and continuing contract Payment and Performance
Lien and equitable charge on each Lot to secure the full and timely payment of each and all
Assessments and all other Charges and monetary amounts and performance obligations due
hereunder in respect to the Lot. Such lien shall be at all times superior to any claim of homestead
by or in any Owner of a Lot. If any Assessment or Charge or other monetary amount or any part
thereof is not paid by the Owner of a Lot on the date(s) when due, then the unpaid amount of the
Assessment or Charge or other monetary amount shall (after the passage of any stated grace
period) be considered delinquent and shall, together with any late charge and interest thereon at
the Maximurm Lawful Rate and costs of collection thereof, become a continuing debt secured by
the self-executing Payment and Performance Lien on the Lot of the non-paying Owner which
shall bind such Lot in the hands of the Owner and Owner's heirs, executors, administrators,
devisees, personal representatives, successors and assigns. The Association shall have the right
to reject partial payments of an unpaid Assessment or other monetary obligation and demand the
full payment thereof. The personal obligation of the then-existing Owner to pay such Assessment
or other monetary obligation, however, shall remain the Owner's personal obligation and shall
not pass to Owner's successors in title unless expressly assumed by them. However, the lien for
unpaid Assessments or other monetary obligation shall be unaffected by any sale, conveyance or
transfer of a Lot and shall continue in full force and effect.

(b)  No Owner may waijve or otherwise escape liability for any Assessment or
other monetary obligation provided herein by non-use of the Common Properties or
abandonment of his/her/its Lot. No diminution or abatement of Assessments or other monetary
obligation shall be claimed or allowed by reason of any alleged failure of the Association to take
some action or to perform some function required to be taken or performed by the Association,
or for inconvenience or discomfort arising from the making of improvements or repairs which
are the responsibility of the Association, or from any action taken by the Association to comply
with any law, ordinance, or with any order or dirsctive of any municipal or other governmental
authority, the obligation to pay such Assessments or other monetary obligation being a separate
and independent covenant on the part of each Owner.

) The Association may also give written notification to the holder(s) of any
mortgage an the Lot of the non-paying Owner of such Owner's default in paying any Assessment
or Charge or other monetary obligation, particularly where the Association has theretofore been
furnished in writing with the correct name and address of the holder(s) of such mortgage, and a
written request to receive such notification.

(d) If any Assessment or Charge or other monetary obligation or part thereof
is not paid when due, the Association shall have the right and option to impose a late charge (but
only to the extent permitted by applicable law} to cover the additional administrative costs
involved in handling the account. The unpaid amount of any such delinquent Assessment or
Charge or other monetary obligation shall bear interest from and after the date when due at the
Maximum Lawful Rate until fuily paid. The Association may, at its election, retain the services
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of an attorney to review, monitor and/or collect unpaid Assessments or Charges and delinquent
accounts, and there shall also be added to the amount of any unpaid Assessment or Charge or any
delinquent account any and all reasonable attorneys' fees and other costs of collection incurred
by the Association.

(e}  The Association may, at its discretion but subject to all applicable debt
collection statutes, {1} prepare and file a lien affidavit in the Records which specificaily identifies
the unpaid Assessments or Charges or other monetary obligation; and (ii) publish and post,
within one or more locations within the Property, a list of those individuals or entities who are
delinquent and, if applicable, suspend their use and enjoyment of the Common Properties until
and unless the delinquency has been cured to the reasonable satisfaction of the Association. Each
Owner consents to these procedures and authorizes the Board to undertake such measures for the
general benefit of the Association.

(f All agreements between any Owner and the Association and/or the
Declarant, whether now existing or hereafter arising and whether writien or oral and whether
implied or otherwise, are hereby expressly limited so that in no contingency or event whatsoever
shall the amount paid, or agreed to be paid, to the Association and/or the Declarant or for the
payment or performance of any covenant or obligation contained herein or in any other
document exceed the maximum amount permissible under applicable law, If from any
circumstance whatsoever fulfillment of any provision hereof or of such other document at the
time performance of such provision shall be due, shall involve transcending the limit of validity
prescribed by law, then, ipso facto, the cbligation to be fulfilled shall be reduced to the limit of
such validity, and if from any such circumstance the Association and/or the Declarant should
ever receive an amount deemed interest by applicable law which shall exceed the Maximum
Lawful Rate, such amount which would be excessive intergst shall be applied to the reduction of
the Assessment or principal amount owing hereunder and other indebtedness of the Owner to the
Association and/or the Declarant and not to the payment of interest of, if such excessive interest
exceeds the unpaid balance of the Assessment due and such other indebtedness, the excess shall
be refunded to the Owner in question. All sums paid or agreed to be paid by any Owner for the
use, forbearance or detention of any indebtedness to the Association and/or the Declarant shall,
to the extent permitted by applicable law, be amortized, prorated, allocated and spread
throughout the full term of such indebtedness until payment in full so that the interest charged,
collected or received on account of such indebtedness is never more than the Maximum Lawfu!
Rate. The terms and provisions of this subsection (f) shall control and supersede every other
provision of all agreements between any Owner and the Association and/or the Declarant.

Section 5.8. Power of Sale.

(a)  The lien covering the Lots described within Section 5.7 of this Declaration
is and shall be a contract Payment and Performance Lien. Each Owner of a Lot, for the purpose
of better securing each and all monetary obligations described within these Covenants, and in
consideration of the benefits received and to be received by virtue of the ownership of his/her/its
Lot, by acceptance of a Deed therefor, is deemed to have granted, sold and conveyed unto the
Trustee, such Owner's Lot, to have and to hold such Lot, together with the rights, privileges and
appurtenances thereto belonging unto the Trustee, and fo its substitutes or successors, forever,
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Each Owner, by its acceptance of the Deed, is deemed to have bound himself and/or herself
and/or itself, and his or her or its heirs, executors, administrators, devisees, personal
representatives, successors and assigns, to warrant and forever defend such Owner's Lot unto the
Trustee, its substitutes or successors and assigns, forever, against the claim, or claims of all
Persons claiming or to claim the same or any part thereof.

{b}  This conveyance by the Owners of the Lots is made in trust to secure
payment by the Owners of all Lots of each and all Assessments and other obligations prescribed
by these Covenants to and for the benefit of the Association, as the beneficiary. In the event of
default in the payment of any obligation hereby secured, in accordance with the terms thereof,
then and in such event, the Association may elect to declare the entire indebtedness hereby
secured with all interest accrued thereon and all other sums hereby secured due and payable
(subject, however, to the notice and cure provisions set forth in Section 51.002 of the Texas
Property Code or any successor statute), and in the event of default in the payment of such
indebtedness when due or declared due, it shall thereupon, or at any time thereafter, be the duty
of the Trustee, or its successor or substitute as hereinafier provided, at the request of the
Association (which request is hereby conclusively presumed), to enforce this trust After
advertising the time, place and terms of the sale of the Lot then subject to the lien hereof, and
mailing and filing notices as required by Section 51.002, Texas Property Code, as then amended,
and otherwise complying with that statute, the Trustee shall sell the Lot of the non-paying
Owner, then subject to the lien hereof, at public auction in accordance with such notices on the
first Tuesday in any month between the hours of ten o'clock a.m. and four o'clock p.mn., to the
highest bidder for cash, selling all of the Lot then subject to the lien hereof as an entirety or in
such parcels as the Trustee acting may elect, and make due conveyance to the purchaser or
purchasers (the "Purchaser” or "Purchasers” herein), with general warranty binding upon the
Owner, his or her or its heirs, executors, administrators, devisees, personal representatives,
successors and assigns, OQut of the money arising from such sale, the Trustee acting shall pay,
first, all the expenses of advertising the sale and making the conveyance, including a reasonable
commission to itself, which commission shall be due and owing in addition to the attorney's fees
herein provided for, and then to the Association the full amount of principal, interest, attorney's
fees and other charges due and unpaid on such indebtedness secured hereby, rendering the
balance of the sales price, if any, to the Owner, his or her or its heirs, executors, administrators,
devisees, personal representatives, successors and assigns and/or to any other lienholder (if so
required by applicable Jaw). The recitals in the conveyance to the Purchaser or Purchasers shall
be full and conclusive evidence of the truth of the matters therein stated, all prereguisites to such
sale shall be presumed to have been performed, and such sale and conveyance shall be
conclusive against the Owner, his or her or its heirs, executors, administrators, devisees, personal
representatives, successors and assigns.

(c) It is agreed that in the event foreclosure of the contract Performance and
Payment Lien hereunder should be commenced by the Trustee, or its substitute or successor, the
Association may at any time before the sale of the Lot of the non-paying Owner direct the
Trustee to abandon the sale, and may then institute suit for the collection of such indebtedness
and for the foreclosure of the contract Payment and Performance Lien created hereby. It is
further agreed that if the Association should instituie a suit for the collection thereof and/or for a
foreclosure of the contract Payment and Performance Lien created hereby, that the Association
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may at any time before the entry of a final judgment in such suit dismiss the same, and require
the Trustee, its substitute or successor, to sell the Lot of the non-paying Owner in accordance
with the provisions of this Section 5.8. The Association, if it is the highest bidder, shall have the
right to purchase at any sale of the Lot in question and to have the amount for which such Lot is
sold credited on the debt then owing. The Association in any event is hereby authorized to
appoint a substitute Trustee, or a successor Trustee, to act instead of the Trustee named herein
without other formality than the designation in writing of a substitute or successor Trustee. The
authority hereby conferred shall extend to the appointment of other successor and substitute
Trustees successively until the indebtedness hereby secured has been paid in full, or until the Lot
of the non-paying Owner is sold hereunder, and each substitute and successor Trustee shall
succeed to all of the rights and powers of the original Trustee named herein. In the event any
sale is made of the Lot of the non-paying Owner, or any portion thereof, under the terms of this
Section 5.8, the Owner, his or her or its heirs, executors, administrators, devisees, personal
representatives, successors and assigns, shall forthwith upon the making of such sale surrender
and deliver possession of the Lot so sold to the Purchaser or Purchasers at such sale. In the event
of the Owner's failure to do so, the Owner shall thereupon from and after the making of such sale
be and continue as a tenant at will of such Purchaser or Purchasers, and in the event of the
Owner's failure to surrender possession of the Lot in question upon demand, the Purchaser or
Purchasers, his or her or its or their heirs, executors, administrators, devisees, personal
representatives, successors and assigns, shall be entitled to institute and maintain an action for
forcible detainer of the Lot of the non-paying Owner in the Justice of the Peace Court in the
Justice Precinct in which such Lot, or any part thereof, is situated. The foreclosure of the
continuing contract Payment and Performance Lien on any one or more occasions shall not
remove, replace, impair or extinguish the same continuing Payment and Performance Lien from
securing all obligations arising from and after the date of foreclosure.

Section 5.9.  Subordination of the Lien. The lien on the Lots securing the payment of
the Assessments and other obligations provided for herein shall be superior to any and all other
charges, liens or encumbrances which may hereafter in any manner arise or be imposed upon any
Lot, whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage or other instrument, except for:

(a) bona fide first mortgage or deed of trust liens for purchase money and/or
improvement purposes placed against a Lot, including, without limitation, Institutional
Mortgages, in which event the Association's lien shall automatically become subordinate and
inferior to such first lien;

(b) liens for taxes or other public charges as are by applicable law made
superior to the Association's lien; and

(c) such other liens with respect to which the Board may, in the exercize of its
reasonable discretion, elect to voluntarily subordinate the Association’s lien;

provided however, such subordination shall apply only to (i) the Assessments due and payable

prior to the foreclosure sale (whether public or private) of such Lot pursuant to the terms and
conditions of any such first mortgage or deed of trust or tax lien and (ii) the permitted Payment
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and Performance Lien on the Lot alone and not on or to any easement appurtenant for use and
enjoyment of the Common Properties. Such sale shall neither relieve such Lot from liability for
the amount of any Assessment thereafter becoming due nor from the lien of any such subsequent
Assessment. Such subordination shall not apply where the first mortgage or deed of trust or tax
lten is used as a device, scheme or artifice to evade the obiigation to pay Assessments and/or to
hinder the Association in performing its functions hereunder.

Section 5.10. Exempt Property. The Exempt Property shall be exempted from any
Assessments or Charge created herein.

ARTICLE VI
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 6.1.  Constitution of the Board of Directors.

{(a) Prior to the expiration of the Development Period, the affairs of the
Association shall be managed by a Board consisting of three (3) individuals, all of whom shall be
appainted by the Declarant.

{b) From and after the expiration of the Development Period, the affairs of the
Association shall be managed by a Board consisting of five (5) individuals, all of whom shall be
elected by the Class A Members.

(c) The Directors need not be Members of the Association, Other than the
Board serving during the Development Period and the Board to be elected immediately
following the expiration of the Development Period, Directors shall be elected for two {2} year
terms of office and shall serve until their respective successors are elected and qualified. The
terms of office for the Directors constituting the Board elected immediately following the
expiration of the Development Period shall be one (1) year for twe (2) of the Directors and two
(2) years for the other three (3) Directors. Any vacancy which occurs in the Board, by reason of
death, resignation, removal, or otherwise of a Director appeinted by the Declarant or elected by
the Class A Members, may be filled at any meeting of the Board by the affirmative vote of a
majority of the remaining Directors. Any Director elected to fill a vacancy shall serve in such
capacity until the expiration of the term of the Director whose position he or she was elected to
filf.

Section 6,2.  Powers and Duties.

(a) The affairs of the Association shall be conducted by its Board. The Board,
for the benefit of the Association, the Members, the Owners and the Residents, may provide and
may pay for, out of the Assessment fund(s) provided for in Article V, costs and expenses
incurred in connection with the affairs of the Association. If for any reason during the
Development Period, the Board is not deemed authorized to act for and on behalf of the
Association, and the Members, Owners and Residents, then the Declarant may exercise the
powers and authority granted under this Section 6.2, to act for and on behaif of the Association,
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the Members, the Owners and the Residents, and the Association shall reimburse the Declarant
for any and all reasonable expenses incurred in so acting.

(b)  The Board may provide and may pay for, out of the Assessment fund(s)
provided for in Article V, one or more of the following:

® Care, preservation and maintenance of the Common Properties,
the furnishing and upkeep of any desired personal property for use in or on the Common
Properties and the performance of Front Yard Maintenance;

(i)  Recreational and social programs and activities for the general
benefit of the Residents and programs which are designed only for separately identifiable sub-
groups of Residents, such as (but not limited ro) infants, adolescents, teenagers, students,
maothers and senior citizens;

(iif) Supplementing (to the extent, if any, deemed necessary,
appropriate and affordable by the Board) the police, fire, ambulance, garbage and trash collection
and similar services within the Property traditionally provided by local governmental agencies;

(iv)  Taxes, insurance and utilities (including, without limitation,
electricity, gas, water, sewer and telephone charges) which pertain to the Common Properties;

(v)  The services of any Person (including the Declarant and any
affiliates of the Declarant) to manage the Association or any separate portion thereof, to the
extent deemed advisable by the Board, and the services of such other personnel as the Board
shall determine to be necessary or proper for the operation of the Association, whether such
personnel are employed directly by the Board or by the manager of the Asscciation, including
the hiring and employment of one or more managers, secretarial, clerical, staff and support
employees;

(vi)  Such fidelity bonds as the Board may determine to be advisable;

(vii} Legal and accounting services (including audit fees) and all costs
and expenses reasonably incurred by the Board; and

(viii} Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, taxes or assessments which the Board is required to
obtain or pay for pursuant to the terms of this Declaration or which in its opinion shall be
necessary or proper for the operation or protection of the Association or for the enforcement of
this Declaration.

{c}  The Board shall have the following additional rights, powers and duties:

0] To execute all declarations of ownership for tax assessment
purposes with regard to any of the Common Properties owned by the Association;
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(ii} To enter into agreements or contracts with insurance companies,
Taxing Authorities, the holders of first mortgage liens on individual Lots and utility companies
with respect to {A) any taxes on the Common Properties, (B) monthly escrow and impound
payments by a mortgagee regarding the assessment, collection and disbursement process
envisioned by Article V, (C) utility installation, consumption and service matters, and () the
escrow or impeounding of monies sufficient to timely pay the Annual Assessment applicable to
any Lot;

(iiiy To borrow funds (including, without limitation, the borrowing of
funds from the Declarant and/or its affiliates) to pay costs of operation, secured by such assets of
the Association as deemed appropriate by the lender and the Association;

(ivy To enter into contracts, maintain one or more bank accounts and,
generally, to have all the powers necessary or incidental to the operation and management of the
Association;

{v)  To protect or defend the Common Properties from loss or damage
by suit or otherwise, to sue or defend in any court on behalf of the Association and to provide
adequate reserves for repairs and replacements;

{vi) To make reasonable rules and regulations for the cperation of the
Common Properties and to amend them from time to time and to enter into concession
agreements regarding, food, beverage, vending and other products and services within the
Commeon Properties;

(vii} To prepare an annual operating budget and to make available for
review by each Owner, upon the written request of the Owner desiring such review, at the
Association offices within ninety (90} days after the end of each Fiscal Year an annual report;

(viii} Pursuant to Article VII of this Declaration, to adjust the amount,
collect and use any insurance proceeds to repair damaged or replace lost property; and if
proceeds are insufficient to repair damaged or replace lost property, to assess the Owners to
cover the deficiency;

(ix} To provide adequate reserves for maintenance, repairs, operations,
taxes and assessments for the Common Properties;

(x}  To engage the services of attorneys and accountants (including an
annual audit) in connection with the business of the Association; and

{xi}  To enforce the provisions of this Declaration and any rules made
hereunder or by the Board and to enjoin and seck damages from any Owner, Member or
Resident for violation of such provisions or rules.

(d)  The Board is specifically authorized and empowered to establish {and to
revise and amend from time to time) a monetary “fines” system which may include component
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steps such as warning citations, ticketing, due process hearings and appeals and a flat rate or
discretionary range or geometric progression of fine amounts, which, when pronounced, shall
constitute a Charge secured by the continuing contract Payment and Performance Lien herein
established,

(&) The Association may (i) borrow monies from the Declarant; (i) lease
equipment from the Declarant; (iii} contract with the Declarant concemning the provision of any
personnel, labor, supplies, materials and services, provided such contract terms and conditions
are {A) generally comparable (in terms of price, quality and timeliness) with those that might be
otherwise obtained from unrelated third parties, and {B) as to professional management
contracts, terminable by the Association at any time for any reason whatsoever and without
penalty upon furnishing at least ninety (90) days advance notice thereof to the Declarant. The
Board shall not be required to solicit bids from unrelated third parties before entering into any
contract with the Declarant and the reasonable judgment and resolution of the Board to enter into
any such contract with the Declarant (absent fraud, gross negligence or willful misconduct) shall
be final and conclusive and binding upon the Association and all of its Members.

Section 6.3.  Duties of the Board of Directors with Respect to Assessments.

(a) In the event of a revision to the amount or rate of the Annual Assessment
for the prior Fiscal Year or the establishment of a Special Assessment, the Board shall fix the
amount of the Assessment in question against each Lot and the applicable due date(s) for each
Assessment, at least thirty (30) days in advance of such date or period, and shall, at that time,
prepare a roster of the Lots and Assessments applicable thereto which shall be kept in the office
af the Association.

{t}  The Board shall, upon reasonable demand, furnish to any Owner originally
liable for any Assessment, a certificate in writing signed by an officer of the Association or the
Managing Agent, setting forth whether the Assessment in question has been paid. Such
certificate shall be conclusive evidence of payment of any Assessment therein stated to have
been paid. A reasonable charge may be made by the Board for the issuance of such certificate.

{c) The Board, upon written request of an Owner, Owner's agent or title
insurance company or its agent acting on behalf of an Owner and subject to collection of the fee
set forth in Section 5.3(e) of this Declaration, shall deliver to the Owner, Owner's agent or title
insurance company or its agent acting on behalf of an Owner the subdivision information and
resale certificate (and any update thereto) required pursuant to Chapter 207 of the Texas Property
Code and any amendments thereto.

Section 6.4, Maintenance Contracts. The Board, on behalf of the Association, shall
have full power and authority to contract with any Owner, Member or Resident (including,
without limitation, the Declarant) for performance, on behalf of the Association, of services
which the Association is ctherwise required to perform pursuant to the terms hereof, such
contracts to be upon such terms and conditions and for such consideration as the Board may
deem proper, advisable and in the best interests of the Association.
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Section 6.5. Liability Limitations, NEITHER ANY OWNER, MEMBER OR
RESIDENT NOR THE DECLARANT, ANY GENERAL PARTNER OF DECLARANT,
ANY OFFICER, DIRECTOR, MANAGER, PARTNER, MEMBER, EMPLOYEE OR
AGENT OF DECLARANT OR ANY GENERAL PARTNER OF DECLARANT, OR
ANY DIRECTOR, OFFICER OR MANAGER OF THE ASSOCIATION, INCLUDING,
WITHOUT LIMITATION, THE MANAGING AGENT, SHALL BE PERSONALLY
LIABLE FOR DEBTS CONTRACTED BY OR OTHERWISE INCURRED BY THE
ASSOCIATION OR FOR ANY TORT COMMITTED BY OR ON BEHALF OF THE
ASSOCIATION, INCLUDING, WITHOUT LIMITATION, ANY NEGLIGENCE, OR
FOR A TORT OF ANOTHER OWNER, MEMBER OR RESIDENT, INCLUDING,
WITHOUT LIMITATION, ANY NEGLIGENCE, WHETHER SUCH OWNER,
MEMBER OR RESIDENT WAS ACTING ON BEHALF OF THE ASSOCIATION OR
OFTHERWISE. NEITHER THE DECLARANT, ANY GENERAL PARTNER OF
DECLARANT, OR THE ASSOCIATION, NOR THE DIRECTORS, OFFICERS,
MANAGERS, PARTNERS, MEMBERS, EMPLOYEES OR AGENTS OF ANY OF
THEM, SHALL BE LIABLE FOR ANY ACTUAL, INCIDENTAL OR
CONSEQUENTIAL DAMAGES FOR FAILURE TO INSPECT ANY LOT OR
COMMON PROPERTY OR THE IMPROVEMENTS LOCATED THEREON OR ANY
PORTION THEREOF OR FOR FAILURE TO REPAIR OR MAINTAIN THE SAME,
INCLUDING, WITHOUT LIMITATION, ANY DAMAGES ARISING OUT OF THE
NEGLIGENCE OF ANY OF SUCH PARTIES. NEITHER THE DECLARANT, ANY
GENERAL PARTNER OF DECLARANT, OR THE ASSOCIATION, NOR THE
DIRECTORS, OFFICERS, MANAGERS, PARTNERS, MEMBERS, EMPLOYEES OR
AGENTS OF ANY OF THEM, SHALL BE LIABLE FOR ANY PERSONAL INJURY
OR OTHER ACTUAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES
OCCASIONED BY ANY ACT OR OMISSION IN THE REPAIR OR MAINTENANCE
OF ANY LOT OR COMMON PROPERTY OR ANY IMPROVEMENT LOCATED
THEREON OR ANY PORTION THEREOF, INCLUDING, WITHOUT LIMITATION,
ANY DAMAGES ARISING OUT OF THE NEGLIGENCE OF ANY OF SUCH
PARTIES.

Section 6.6. Reserve Funds. The Board may establish Reserve Funds (herein so called)
which may be maintained and accounted for separately from other funds maintained for annual
operating expenses and may establish separate, irrevocable trust accounts or any other
recognized bookkeeping or tax procedures in order to better demonstrate that the amounts
deposited therein are capital contributions and not net or taxable income to the Association.

ARTICLE VI
INSURANCE: REPAIR: RESTORATION

Section 7.]. Right to Purchase Insurance. The Association shall have the right and
option to purchase, carry and maintain in force insurance covering any or all portions of the
Common Properties, any improvements thereon or appurtenant thereto, for the interest of the
Association, its Board, officers, managers, agents and employees, and of all Members of the
Association, in such amounts and with such endorsements and coverage as shall be deemed
appropriate by the Board. Such insurance may include, but need not be limited to:
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()  Insurance against loss or damage by fire and hazards covered by a
standard extended coverage endorsement in an amount which shall be equal to the maximum
insurable replacement value, excluding foundation and excavation costs;

()  General liability and property damage insurance on a broad form basis,
including coverage of personal liability (if any) of the Board, and the Owners, Members and
Residents with respect to the Common Properties;

{c) Fidelity bonds for all officers and employees of the Association having
control over the receipt or disbursement of funds; and

(d)  Liability insurance regarding the errors and omissions of Directors,
officers, managers, employees and representatives of the Association,

Section 7.2. Insurance and Condemnation Proceeds. The Association shall be the
exclusive representative of the Owners, Members and Residents in any proceedings,
negotiations, settlements or agreements concerning insurance or condemnation with respect to
the Common Properties, The Association and the Members may use the net insurance or
condemnation preceeds to repair and replace any damage or destruction of property, real or
personal, covered by such insurance or condemnation, Any balance from the proceeds of
insurance or condemnation paid to the Association, remaining after satisfactory completion of
repair, restoration and replacement or afier the Board has elected to waive the repair, restoration
or replacement, shail be retained by the Association as part of a general reserve fund for repair,
restoration, maintenance and replacement of the Common Properties.

Section 7.3. Insufficient Proceeds. If the insurance or condemnation proceeds are
insufficient to repair or replace any loss or damage, the Association may levy a Special
Assessment as provided for in Article V of this Declaration to cover the deficiency.

Section 7.4.  Liability Insurance Arrangements. The Association will seek to carry
public liability insurance generally covering bodily injury and property damage arising out of
negligent acts by employees, Members or authorized representatives of the Association. The
Declarant and Association will not carry any insurance pertaining to, nor does it assume any
liabilities or responsibility for, the real or personal property of the Owners, Members and
Residents (and their respective family members and guests). Each Qwner, Member or Resident
expressly understands, covenants and agrees with the Declarant and the Association that:

(a)  neither the Declarant nor the Association has any responsibility or liability
of any kind or character whatsoever regarding or pertaining to the real and personal propeity of
any Owner, Member and Resident; and

()} each Owner, Member and Resident shall, from time to time and at various
times, consult with reputabie insurance industry representatives of each Owner's, Member's and
Resident's own selection to select, purchase, obtain and maintain appropriate insurance providing
the amount, type and kind of insurance deemed satisfactory to each Owner, Member and
Resident covering his or her real and personal property.
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ARTICLE VIl
ARCHITECTURAL REVIEW

Section 8,1,  Architectural Review Committee, The Architectural Review Committee
("ARC") shall be composed of at least three (3) individuals initially selected and appointed by
the Declarant, each generally familiar with residential and community development design
matters and knowledgeable about the Declarant's concern for a consistent first class approach to
and construction of Improvements within the Property. In the event of the death, incapacity,
removal or resignation of any member of the ARC, the Declarant, during the Development
Period, shall have full authority to designate and appoint a successor. From and after expiration
the Development Period, the ARC members shall be selected, appointed and replaced, in the
event of death, incapacity, removal or resignation, by the Board.

Section 8.2. ARC Approval of Improvements. No Improvement shall be erected,
placed or altered on any Lot until the Owner planning such Improvement has submitted to the
ARC a written request for and has obtained the approval of the ARC of such Improvement. The
Owner's request shall include plans, specifications and plot plans satisfying the minimum
submission requirements set forth in the Design Guidelines. The ARC shall base its decision on
the criteria described in Section 8.4,

Section 8.3. Design Guidelines. The ARC may, from time to time, publish and
promulgate Design Guidelines and additions or revisions thereto, and such design guidelines
shall be explanatory and illustrative of the general intent of the proposed development of Lots to
be developed within the Subdivision and are intended as a guide to assist the ARC in reviewing
plans and specifications for Improvements to be located and constructed on each Lot. The
Design Guidelines shall interpret, implement and supplement the provisions of Article VIII and
TX and may set forth, among other things:

(a) The procedures for ARC review and approval of Owner submittals of
proposed Improvement projects {(including, without limitation, minimum requirements for
submitting a complete application for approval);

(b)  Guidelines for the construction of Improvements, including, without
limitation, architectural design, placement on Lots, color schemes, exterior finishes and materials
and similar features which are recommended or required for use on any Improvements;

(c) The criteria and procedures for requesting variances from any property use
restrictions or minimum construction standards that would otherwise apply to the propesed
Improvement;

(d) Minimum requirements for the maintenance, supervision and restoration
of construction sites by Owners and their contractors;

(e}  Minimum requirements for the landscaping of Lots; and

Page 28




{f} Uniform and reasonable time limitations for completion of approved
Improvements or other compliance matters.

Section 8.4. Basis for Approval of Improvements.

(&) When a proposed Improvement is submitted to the ARC for review, the
ARC shall grant the requested approval only if the ARC, in its sole discretion, makes the
following findings regarding the proposed Improvement:

) The Owner's plans and specifications conform to these Covenants
and to the Design Guidelines in effect at the time such plans are submitted to the ARC;

(ify  The Improvement will be in harmony with the external design of
other Structures, Improvements and/or landscaping within the Subdivision;

(ii)  The Improvement, as a result of its appearance, location or
anticipated use, will not interfere with the reasonable enjoyment of any other Owner or the
Owner's property; and

(iv) The proposed Improvement, if approved, will otherwise be
consistent with the architecturai and aesthetic standards prevailing within the Subdivision and
with the overall plan and scheme of development within the Property.

(b) While it is recognized that the ARC's determination will, of necessity, be
subjective to some degree, the members of the ARC shall act reasonably and in good faith.

{c) The approval by the ARC of any plans, drawings or specifications for any
Improvement, or for any other matter requiring the approval of the ARC under this Declaration,
or any waiver thereof, shall not be deemed to constitute a waiver of any right to withhold
approval of any similar plan, drawing, specification or matter subsequently submitted for
approval by the same or some other Owner. Different locations for Improvements, the size of
the Structure, proximity to other Dwelling Units or Comumon Properties and other factors may be
taken into consideration by the ARC in reviewing a particular submittal. Accerdingly, the ARC
shall be entitled to determine that a proposed Improvement or component thereof is unacceptable
when proposed on a particular Lot, even if the same or a similar Improvement has previously
been approved for use at another [ocation if factors such as drainage, topography, noise or
visibility from roads, Common Properties or other Lots or prior adverse experience with the
product, the design or with similar Improvements mitigate against erection of the Improvernent
or use of a particular component thereof on the Lot involved in the Owner's submittal.

(d) In approving a request for construction of an Improvement, the ARC may

condition approval upon the adoption of modifications in the plans and specifications or
observance of restrictions as to [ocation, noise abatement or similar mitigating conditions.
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Section 8.5. Preliminary and Final Plan Submissions,

(a) The ARC is authorized and empowered to and shall consider, review and
comment on preliminary plans and specifications submitted in duplicate on an informal basis to
assist Owners, developers, homebuilders and prospective purchasers of the Lots in complying
with these Covenants and the Design Guidelines and to assist in the completion of any feasibility
studies undertaken by such persons or entities. The ARC shall have the right, however, to
prescribe reasonable limitations concerning the time, effort and expense likely to be involved in
handling such matters on an informal basis. If the preliminary plans and specifications are
approved by the ARC, the Owner or the Owner's designated representative will be so advised by
letter. If found not to be in compliance with these Covenants or the Design Guidelines, the
Owner or the Owner's designated representative will be so advised by letter containing a
reasonably detailed statement and explanation of items found not to comply with these
Covenants ot the Design Guidelines. If the ARC fails to approve or disapprove such preliminary
plans and specifications within thirty (30) days after the actual date on which the submission is
received, approval of the matters submitted shall be presumed to have been approved; provided,
however, that in no event shall the failure to formaily approve such preliminary plans and
specifications be deemed to be approval of any plans and specifications that violate in any
manner these Covenants, the Design Guidelines, the Zoning Ordinance or the Existing
Restrictions, Comments on and approvals of preliminary plans and specifications shail be
binding upon the ARC provided that conforming final plans and specifications satisfying the
submission requirements of these Covenants and the Design Guidelines are submitted within
ninety (90} days of such preliminary comments or approvals.

()  Final plans and specifications and plot plans satisfying the submission
requirements of these Covenants and the Design Guidelines shall be submitted in duplicate to the
ARC for approval or disapproval. The ARC is authorized to request the submission of samples of
proposed construction materials. At such time as the plans and specifications and plot plans meet
the approval of the ARC, one complete set of plans and specifications and plot plans will be
retained by the ARC and the other complete set will be marked “Approved” and returned to the
Owner of the Lot in question or his/her/its designated representative, If found not to be in
compliance with these Covenants or the Design Guidelines, one set of such plans and
specifications and plot plans shall be returned marked “Disapproved,” accompanied by a
reasonably detaiied statement and explanation of items found not to comply with these
Covenants or the Design Guidelines. Any modification or change to the approved set of plans
and specifications and plot plans shall be resubmitted to the ARC for its inspection and approval.
The ARC's approval or disapproval, as required herein, shall be in writing. If the ARC fails to
apptove or disapprove such plans and specifications and plot plans within thirty (30) days after
the actual date on which the submission is received, then the plans shall be deemed to have been
approved as submitted,

PRIOR TO THE ACQUISITION OF ANY INTEREST IN, AND CONSTRUCTION ON, A
LOT, EACH PROSPECTIVE PURCHASER, TRANSFEREE, MORTGAGEE AND OWNER
OF ANY LOT iN THE SUBDIVISION IS STRONGLY ENCOURAGED TO CONTACT THE
DECLARANT OR THE ASSOCIATION OR THE ARC TO OBTAIN AND REVIEW AND
BECOME THOROUGHLY FAMILIAR WITH THE MOST RECENT DESIGN GUIDELINES
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WHICH WILL CONTROL THE DEVELOPMENT, CONSTRUCTION AND USE OF THE
LOT IN QUESTION.

Section 8.6. Approved Builder List. The Declarant or the ARC may, from time to
time, publish and promulgate an Approved Builder List which shall set forth the names,
addresses and other pertinent information relating to the Approved Builders, The names of and
the numbers of Approved Builders may change from time to time at the direction of the
Declarant or the ARC. In no event shall any Owner of a Lot engage any contractor or
subcontractor, other than an Approved Builder, for the purposes of constructing a Structure or
Improvement on a Lot, other than minor repairs or replacements, without the prior written
approval of the Declarant or the ARC.

Section 8.7. Proceeding With Work.

(a) Upen receipt of approval from the ARC, the Owner shall, as soon as
practicable, satisfy all conditions thereof and diligently proceed with the commencement of
construction pursuant to said approval, said commencement to be within six {6) months from the
date of such approval, and the Improvement shall be diligently pursued to compietion. If the
Owner shall fail to comply with this Section 8.7, any approval given pursuant to this Article VIII
shall be deemed revoked unless the ARC, upon written request of the Owner made prior to the
expiration of the applicable time period, extends the time for commencement. No such extension
shall be granted except upon a finding by the ARC that there has been no change in the
circumstances upon which the original approval was granted and that the Owner has a bona fide
intention and ability to commence the Improvement within the time period specified in the
extension request and diligently pursue the same to completion. For purposes of this Section 8.7,
“commencement of construction” with respect to the initial construction of a Dwelling Unit on a
Lot shall be deemed to mean the date on which foundations forms are set and “commencement
of construction™ with respect to reconstruction, refinishing or alteration shall be deemed to mean
the date on which labor is first furnished or materials first delivered to a Lot with respect to such
reconstruction, refinishing or alteration.

(b) Each Owner of a Lot covenants and agrees that, in the event construction
of the initial Dwelling Unit on the Owner’s Lot has not commenced within twelve {12) months
from the date of conveyance of such Lot by Declarant to such Owner or Owner's predecessor in
title to the Lot, upon receipt by the Owner of such Lot of written notice (the “Construction
Commencement Notice™) from the Association informing the Owner that the Owner must
diligently proceed with the commencement of construction of a Dwelling Unit on the Lot, that
construction of such Dwelling Unit must be completed within eighteen (18) months afier receipt
of the Construction Commencement Notice, and that the Construction Delay Fine (as hereinafter
defined) shall be levied against the Owner and such Lot in the event of the failure to timely
complete such construction, such Owner shall promptly and diligently proceed with the
commencement of construction of a Dwelling Unit on the Lot and the Improvement shall be
diligently pursued to completion,
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Section 8.8.  Foundation Form Survey. Unless waived by the ARC, after setting forms
for the pouring of cancrete for any foundation on a Lot, but before pouring any concrete for such
foundation or otherwise proceeding with construction of such foundation, each Owner shall
cause a foundation form survey to be prepared by a licensed surveyor and submitted to the ARC
for approval. The foundation form survey shall depict the location of the foundation form in
relation to ail Lot lines, setback lines and easement lines affecting such Lot. If the foundation
form survey reflects the violation of any Lot or setback line or any violation of this Declaration,
the Owner shall cause the violation to be cured before performing any further work on the Lot
No Owner shall proceed further with construction until the foundation form survey has been
approved. If an Owner fails to obtain a foundation form survey before constructing
improvements on a Lot (unless waived by the ARC), the improvements shall be deemed
unapproved improvements. Without limiting any other rights or remedies available under this
Declaration with respect to such Owner and Lot, the Board shall have the right to cause an
appropriate survey (the "Substitute Survey") of the Lot and the improvements thereon to be made
and shall have the right to recover from the Owner of such Lot its expenses incurred in obtaining
the Substitute Survey as a special assessment against such Lot (without the necessity of Member
approval). If the Substitute Survey reflects violations of any Lot line or setback line or any
violation of this Declaration or the Zoning Ordinance, the Board shall have all of the rights
provided herein to cause the violation to be corrected, including the right to require the
demolition and removal of the unapproved improvements, 1f an Owner fails to comply with the
provisions of this Section 8.8, any failure on the part of the Board to promptly obtain a
Substitute. Survey or to promptly require the demolition or removal of the unimproved
improvements shall not result in a waiver or diminution of the rights of the Board hereunder or
give rise to any claim or defense in favor of the Owner of the unimproved improvements.

Section 8.9.  Failure to Complete Work,

(a) Unless the Owner has been granted an extension of time to complete the
Improvement by the ARC, the initial construction of a Dwelling Unit on a Lot must be
completed within eighteen (18} months after construction has commenced or within such period
as may have been specified in any Construction Commencement Notice, as applicable. Unless
the Owner has been granted an extension of time to complete the Improvement by the ARC,
reconstruction, refinishing or alteration of any Improvement must be completed within eighteen
(18) months after construction has commenced or within such shorter period as may have been
specified in the ARC’s approval of the Improvement.. Further, construction, reconstruction,
refinishing or alteration of any Improvement may not cease for any period in excess of ninety
{90} consecutive days. For purposes of this Section 8.9, the initial construction of a Dwelling
Unit on a Lot shall be deemed completed when all plumbing fixtures are installed and
operational, ail cabinet work is completed and instalied, all interior walls, ceilings and doors are
completed and installed, floors have been completed and hardwood, carpet, tile or other similar
floor covering installed, the appropriate final finish has been applied to all surfaces within the
structure, such as paint, wallpaper, paneling, stain or the like, and all approved and required
landscaping is completed and installed. For purposes of this Section 8.8, reconstruction,
refinishing or alteration of any Improvement shall be deemed completed when the Improvement
may be used for the purposes for which it is intended.
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(b) With respect to the initial construction of 2 Dwelling Unit on a Lot, the
following shall apply:

(i) with respect to a Dwelling Unit the commencement of construction
(as defined in Section 8.7) of which occurs within twelve {12} months from the date of
conveyance of such Lot by Declarant to the Owner of the Lot or such Owner's predecessor in
titie to the Lot, in the event that construction of the Dwelling Unit has not been completed on or
before the expiration of eighteen (18) months following commencement of construction thereof;

(i) with respect to a Dwelling Unit the commencement of
construction of which does not cccur within twelve (12) months from the date of conveyance of
such Lot by Declarant to the Owner of the Lot or such Owner's predecessor in title to the Lot, in
the event that construction of the Dwelling Unit has not been completed an or before the
expiration of eighteen (18) months after receipt by the Owner of such Lot of the Construction
Commencement Notice; or

(iii)  with respect to any of the Dwelling Units contemplated in (i) and
(il) above, in the event that construction of the Dwelling Unit, once commenced, ceases for a
period in excess of ninety (90) consecutive days;

the Owner of such Lot shall pay to the Association a fine {the “Construction Delay
Fine™) payable as established by the Association from time to time not more frequently
than monthly in an amount established by the Association from time to time not to
exceed One Hundred and No/100 Dollars ($100.00) for each day elapsing following, as
applicable, (i) the expiration of two (2) years following commencement of construction
thereof or receipt of the Construction Commencement Notice until construction of the
Dwelling Unit has been completed or (if) the expiration of ninety (90) days in which no
construction of the Dwelling Unit has occurred until such construction recommences.
The Construction Delay Fine shall constitute a Charge secured by the continuing contract
Payment and Performance Lien herein established and shall be the continuing personal
obligation of the Owner. The Construction Delay Fine shall be due and payable as it
accrues on the last day of each month until construction of the Dwelling Unit has been
completed, The Owner of any Lot, by acceptance of a Deed therefor, shall be deemed to
have covenanted and agreed that the Construction Delay Fine is reasonable and
necessary,

Section 8.]10. General,

(a) The ARC shall be entitled, at any time and from time to time upon the
approval of the Association, to associate or employ a staff and to seek and obtain professional
advice and counsel (including, but not limited to, architects, attorneys, designers, engineers and
landscape technicians) in connection with the performance of its duties with ali reasonable costs
and expenses related thereto paid for or reimbursed by the Association. The Association may, in
turn, reasonably recoup some or ail of these expenses from the applicants seeking review and
approval of plans and specifications,
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(b)  The Declarant and/or the Association and/or the ARC may require any
Owner to restore such Owner's Lot, Improvements or alterations to the condition existing prior to
the construction of such Improvements or alterations (including, without limitation, the
demolition and removal of any unapproved or uncompleted Improvement) if such Improvements
or alterations were commenced or constructed in viciation of this Article VII or not timely
completed in violation of this Article VIIL In addition, the Declarant and/or the Association
and/or the ARC may, but has no obligation to do so, cause such restoration, demolition and
removal and levy the amount of the cost thereof as an Individuai Assessment against the Lot
upon which such Improvements or alterations were commenced or constructed. A material
violation of these Covenants shall be deemed to have occurred if no prior express written
approval of the ARC has been obtained where it was originally required, even if hindsight
reveals that the actual plans and specifications would have been approved by the ARC had they
been properly and timely submitted.

{¢)  NEITHER THE DECLARANT, NOR ANY GENERAL PARTNER OF
THE DECLARANT, NOR THE ASSOCIATION, NOR THE ARC, NOR THE BOARD NOR
THE OFFICERS, DIRECTORS, MANAGERS, PARTNERS, MEMBERS, EMPLOYEES AND
AGENTS OF ANY OF THEM, SHALL BE LIABLE IN DAMAGES TO ANYONE
SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR
TO ANY OWNER AFFECTED BY THESE RESTRICTIONS BY REASON OF MISTAKE IN
JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR IN
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE
OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. No approval of plans and
specifications and no publication of any Design Guidelines shall be construed as representing or
implying that such plans, specifications, guidelines, bulletins or sheets will, if followed, result in
properly designed improvements and/or improvements built in a good and workmanlike manner.
Every Person who submits plans or specifications, and every Owner of each and every Lo,
agrees that he/she/it will not bring any action or suit against the Declarant, any general
partner of the Declarant, the Association, the ARC, the Board, or the officers, managers,
partners, members, employees and agents of any of them, fo recover any such damages
and each and every Owner hereby releases, remises and quitclaims all claims, demands and
causes of action arising cut of or in connection with any judgment, negligence or
nonfeasance and hereby waives the provisions of any law which provides that a general
release does not extend to claims, demands and causes of action not known at the time the
release is given.

(d)  After reasonable notice to the Owner (and any applicable Resident), any
member or agent of the ARC may from time to time at any reasonable hour or hours enter and
inspect any Lot or the Improvements lacated thereon subject to the jurisdiction of the ARC to
confirm improvement or maintenance alteration in compliance with the provisions hereof,

(e) The ARC shall have the power to grant variances, waivers, tolerances or
modifications of the standards set forth within the Covenants and Design Guidelines under
circumstances and conditions deemed reasonable, appropriate and prudent by the ARC in
question. Matters of “quality”, “adequacy” and “propriety” are to be considered by each ARC
generally from an aesthetic standpoint, rather than from an engineering standpoint. Plans and
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specifications are not to be reviewed or approved for engineering or structural design or technical
quality of materials, and by approving such plans and specifications neither the ARC, nor the
members thereof, nor the Association assumes liability or responsibility therefor, nor for any
defect in any Improvement constructed from such plans and specifications.

H Review and approval by the ARC of any proposals, plans or other
submittals pertaining to Improvements shall in no way be deemed to constitute satisfaction of, or
compliance with, any building permit process or any other govemmental requirements,
including, without limitation, the Zoning Qrdinance, the responsibility for which shall lie solely
with the Owner who desires to construct, install or modify the Improvement.

ARTICLE IX
USE OF LOTS IN THE ABDITION: PROTECTIVE COVENANTS

Each Lot situated in the Subdivision shall be constructed, developed, reconstructed,
repaired, occupied and used as follows:

Section 9.1.  Lots. All Lots within the Subdivision shall be used solely for a Residential
Use, No Structure shall be erected, altered, placed or permitted to remain on any Lot other than
one (1) single-family Dwelling Unit and, if any, its customary and usual accessory structures
(unless otherwise prohibited herein}. No building or Structure intended for or adapted to business
or commercial purposes or commercial use shall be erected, placed, permitted or maintained on
any Lot, or any part hereof, save and except those related to development, construction and sales
purposes of a bona fide homebuilder or the Declarant. No Owner, Member or Resident shall
conduct, fransmit, permit or allow any type or kind of home business or home profession or
hobby on any Lot or within any Dwelling Unit which would (a) attract automobile, vehicular or
pedestrian traffic to the Lot, or (b) involve lights, sounds, smells, visual effects, pollution and the
like which would adversely affect the peace and tranquility of any one or more of the Residents
within the Property. The restrictions on use herein contained shall be cumulative of, and in
addition to, such restrictions on usage as may from time to time be applicable under and pursuant
to the Zoning Crdinance, the Existing Restrictions or any other statutes, ruies, regulations and
ordinances of the City or any other governmental authority having jurisdiction over the Property.
Except for the powers and privileges herein reserved by Declarant, Lots shall not be further
subdivided or consolidated into a single building location for the purpose of constructing one (1)
Dwelling Unit on the consolidated Lots without the prior express written consent of the
Declarant during the Development Period and, thereafter, the Association, and the consent or
approval of any Owner other than Declarant shall not be required for such further subdivision or
consolidation. The Declarant shall have and reserves the right, at any time or from time to time
during the Development Period, to file a replat of the Plat to effect a reconfiguration of any Lot
then owned by Declarant, subject to compliance with the provisions of this Declaration, the
Zoning Ordinance, the Existing Restrictions and any other statutes, rules, regulations and
ordinances of the City or any other governmental authority having jurisdiction over the Property,
and the consent or approval of any Owner other than Declarant shall not be required for such
replatting.
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Section 9.2. Minimum Floor Space. Each Dwelling Unit shall contain not less than
2,300 square feet of air-conditioned floor area (exclusive of all roofed or unroofed porches,
decks, terraces, garages, or breezeways attached to the main dwelling).

Section 9.3, Garages. Each Dwelling Unit erected on any Lot shall provide garage
space for a minimum of two (2) conventional automobiles, unless otherwise specifically
approved by the ARC. No garage shall open onto or face any of the Common Properties or any
Street, unless otherwise specifically approved by the ARC and complies with the Design
Guidelines. Any Lot shall be allowed to face a Common Property or a Street subject to specific
criteria in the Design Guidelines. Al front entry garages shall have a separate garage door for
each parking space. All garage doors shall be equipped with automatic remote controlled door
openers and shall remain closed when not in use. The ARC shall approve all garage placements,
door design and door materials. Detached garages, servants quarters and storage rooms may be
permitted under limited rigid circumstances if, as and when, in the absolute opinion of the ARC,
the exterior surface and appearance will substantially compare with a garage and the Dwelling
Unit constructed on such Lot and if absolutely no storage of items, which would otherwise be
visible, will occur thereunder. Any and all proposed garage plans and specifications must be
submitted to the ARC for review and approval. Additionally, no garage shall ever be changed,
altered, reconstructed or otherwise converted for any purpose inconsistent with the garaging of
automobiles unless approved in writing by the ARC,

Section 9.4.  Setback Requirements. Setback requirements are imposed by the Zening
Ordinance and may be described within the Design Guidelings. The ARC further may establish
additional setback lines (for fences, walls and for buildings) from the front, rear and side
property lines of each Lot at varying distances, In order to allow flexibility for (a)
implementation of state-of-the-art construction designs, and (b) any consolidation of two (2) or
more Lots to accommodate the construction of a lesser number of Dwelling Units thereon, the
ARC shall also have the authority to develop and refine rear and side yard setback requirements.
Within the setback areas for each Lot and subject to the construction or installation of any other
items otherwise permitied, a non-exclusive surface easement and right-of-way is reserved for the
Association in order to properly facilitate and carry out its duties and responsibilities under this
Declaration.

Section 9.5. Height Limitations. No Structure on any Lot shall exceed, in height, the
maximum height allowed by the City, such height to be measured and determined in accordance
with the methods approved by the City.,

Section 9.6,  View Restrictions. No Dwelling Unit constructed on a Lot shall contain
any window on the zero lot line side of any such Lot, as designated by the ARC, other than a
ground-floor window with a view only to a masonry-enclosed courtyard situated on the Lot.
Glass Block may be used on the first or second floor of a zero lot line side by meeting all City
requiremnents. The ARC shall review each plan and have the option of moving windows as
practical and minimizing the number of windows facing to the rear.

Section 9.7, Fences. No fence, wall or hedge (which serves as a barrier) shall be
erected, placed or altered on any Lot unless approved by the ARC. All fences and walls facing a
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Street shall be constructed of masonry, with masonry columns at a maximum of sixteen (16) feet
on center, and/or black wrought iron materials and/or black aluminum materials, unless
otherwise specifically approved by the ARC. All fences and walls facing a Common Property
shall be constructed of black aluminum or wrought iron materials, unless otherwise specifically
approved by the ARC. In the event masonry is used at a common lot line each lot owner shall
work together to match existing materials on each owners lot and in the event a lot does not have
improvements erected the lot owner constructing the masonry wall shall put masonry finishes on
the non owned side with the same material used on the owned side and further Jeave an exposed
brick ledge on the non owned side adequate for the future Iot owner to construct his own
masonry material over the existing material if he so chooses. In the event wood fencing is used
on a common property line each lot owner shall be respensible for their side of the fencing and
each common lot owner will have the option of using the then existing posts to attach their fence
to, however in the event such attachment would require additional posts for the integrity of the
fence that expense shall be borne by the attaching neighbor. Construction of any wood fencing
at common side or rear property lines shall include metal posts on eight foot centers and all
common side or rear property line areas with wood fencing shall be eight foot board on board
with 1" by 6" cap in cedar. Al exterior mechanical or service equipment must be enclosed
within fences, walls or landscaping so as not to be visible from the immediate residential Street
or common area. The design of and the type and material of all fences or walls may be set forth
in the Design Guidelines.

Section 9.8.  Retaining Walls. The Lot Owner on the high side whether it be a rear
common property line or a side common property line shall be responsible and at his sole
expense construct any retaining wall required so that no water run off occurs to the low side
neighbor and any underground drainage piping required so that no water runoff occurs shall be
installed by the high side owner. In the event a low side Lot owner constructs a retaining wall on
the high side common property line at the low side owners expense, the high side Lot owner
upon starting construction of improvements shall reimburse the low side Lot owner a rate of
eleven and No/100 dollars ($11) per face foot of the then existing retaining wall if masonry and
four and No/100 dollars if wood. The Board of the Association shall mediate any disputes as to
the reimbursements that ultimately are agreed upon and may impose a special assessment to a
Lot owner in the event a Lot owner refuses to reimburse another Lot owner. Any drainage
expense incurred by the low side Lot owner prior to improvements constructed on the high side
Lot shall be the low side Lot owner’s sole expense. The design of and the type and material of all
retaining walls may be set forth in the Design Guidelines. No retaining walls shall be used
between residences unless approved by the ARC. Where vertical grade differentials exceed 187
between residences, builders must utilize dropped brick ledges across all portions of residence
sides to maintain a proper grade differential between residences with positive drainage away
from all foundations and neighboring properties.

Section 9.9,  Signs. No sign or signs shall be displayed to the public view on any Lot
without the prior written approval of the ARC, except (a) any builder, during the applicable
initial construction and sales period, may utilize one (1) professional sign of not more than six
(6) square feet in size per Lot for advertising and sales purposes, (b} thereafter, a dignified “For
Sale” or “For Lease” sign of not more than six (6) square feet in size may be utilized by the
Owner of the respective Lot for the applicable sale or lease situation, and (c) development-
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related signs owned or erected by the Declarant shall be permitted. The Declarant and/or the
ARC shall have the right and privilege to develop and implement uniform signage specifications
and requirements applicable throughout the Property. In all events any and all signs, if allowed,
shall comply with the sign standards of the City applicable to the Property.

Section 9.10. Temporary Structures and Vehicles,

(a) No temporary Structure of any kind shall be erected or placed upon any
Lot. Temporary Structures shall include, but not be limited to, any garage, servant’s house or
other improvement erected more than one hundred twenty (120) days prior to the completion of
the main portion of the Dwelling Unit. However, upon receiving the prior, express written
approval of the ARC, the Declarant or any bona fide homebuilder may maintain temporary sales
or construction offices, provided such sales or construction offices are removed within sixty (60)
days after completion of sales or canstruction, as the case may be,

(b} Any truck (excluding conventional pickups), bus, boat, boat trailer, trailer,
mobile home, golf cart, motorcycle, recreational vehicle, camp mobile, camper and any vehicle
other than a conventional automobile or sport utility vehicle, if brought within the Property by or
on behalf of any Owner or Resident, shall be stored, placed or parked on the appropriate Lot
within the enclosed garage or enclosed by fences, walls or landscaping so as not to be visible
from the immediate residential Street or Alley, Common Properties or other Lots within the
Subdivision, which enclosure must be approved by the ARC as to location and screening
material, unless otherwise directed by the ARC.

Section 9.11. Parking. Each Owner, Member and Resident shall use their respective
best efforts to refrain from performing, permitting or allowing repair or maintenance work to any
automobile or other vehicle outside the garage and visible to the abutting street(s). Under no
circumstances or conditions shall any automebile or other vehicle be parked on a non-paved
portion of any Lot. No overnight parking of any automobile or other vehicle shalt be permitted
on any Street. Parking within the Subdivision shall be subject to such other reasonable rules and
regulations as may be from time to time adopted by the Board. So long as applicable laws and
ordinances are observed, the Association shall have the authority to tow at the Owner's expense,
any vehicle parked or stored within the Common Properties or any Street in violation of this
Section 9.10. The Board shall post such notices or signs within the Comemon Properties as may
be required by law to effectuate this towing provision.

Section 9.12. Site Maintenance, Garbage and Trash Collection.

(a) Owners of Lots shall be responsible for keeping construction sites free of
rubbish on a daily basis and streets (to the crown) scraped clear of any mud accumulation.
Owners will not be allowed to store any excavation of soil on streets or adjacent sites. Soil runoff
due to rain or irrigation will be removed promptly from streets and sidewalks by the Owner in
question.

(b}  All garbage and yard waste shall be kept in plastic bags, other containers
or otherwise bundled as required by (and meeting the specifications of) the City, Each Owner,
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Member and Resident shall observe and comply with any and all regulations or requirements
promulgated by the Association and/or the City in connection with the storage and removal of
trash and garbage, particularty where the collection point is in front of the Dwelling Unit.

() No Lot, or any portion of the Common Properties or any public right-of-
way area, shall be used or maintained as a dumping ground for rubbish, trash or garbage. No
Owner, Member or Resident shall dump grass clippings, jandscape debris, garbage or trash of
any kind on another Lot or the Common Properties. Each Owner shall be responsible for the
appearance and condition of such Owner's Lot.

(d) If more than five (5) days after prior written notice an Owner shall fail to:
(i) control weeds, grass and/or other unsightly growth; (ii) remove trash, rubble, building and
construction debris; or (iii) exercise reasonable care or conduct to prevent or remedy an unclean,
untidy or unsightly condition, then in such event the Declarant or the Association shall have the
authority and right to go onto the Lot in question for the purpose of mowing and cleaning such
Lot and shall have the authority and right to assess and collect from the Owner of Lot in question
a reasonable charge for mowing or cleaning such Lot on each respective occasion of such
mowing or cleaning, which charge shall constitute an Individual Assessment.

Section 9.13. Offensive Activities. No noxious or offensive activity or pollution
affecting sight/sound/smell, as determined by the ARC, shall be conducted or permitted on any
portion of the Property. Excluding activities of the Declarant and bona fide homebuilders, no
direct sales activities, garage sales, estate sales, yard sales, patio sales, flea markets, bazaars,
sample sales, promotional dinner parties or similar activities shall be conducted on any pertion of
the Property.

Section 9.14. Pets. Any noise or odor emitted by, and any discharge or waste from, any
animat (including, without limitation, dogs and cats) which can be seen, heard or smelled outside
the perimeter of the subject Owner's {or Member's or Resident's) Lot shall be deemed noxious
and offensive and is therefore prohibited, No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that a reasonable number of dogs, cats or other household
pets may be kept, provided that they are not kept, bred or maintained for commercial purpases
and they are not noxious, offensive, vicious (e.g. pit bull terriers shall not be permitted within the
Property) or dangerous. Any outside pen, cage, kennel, shelter, concrete pet pad, run, track or
other building, structure or device directly or indirectly related to animals which can be seen,
heard or smelled by anyone other than the subject Lot Gwner must be approved by the ARC in
its sole and absolute discretion. Each and every dog, cat or other household pet, if not kept and
confined within an enclosed non-visible portion of the Owner’s/Member’s/Resident’s Lot, must
be leashed and accompanied by its corresponding Owner/Member/Resident, particularly when
traveling beyond the perimeter of the Owner's/Member’s/Resident’s Lot, and such
Owner/Member/Resident shall promptly clean and remove the discharge and waste of any pet.

Section 9.15. Landscaping; Tree Preservation.

(a) Construction of each and every Dwelling Unit or Structure on a Lot shall

include the installation and placement of landscaping as required by these Covenants, the Design
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Guidelines, the Zoning Ordinance. Any and all plans and specifications for the landscaping of
front yards (and side yards not enclosed by solid fencing), and any alterations, changes,
additions to or removal of existing landscaping, shall be subject to the prior approval of the
ARC. Without limiting the foregoing, no tree (other than a tree that is dead, inflicted with a
disease or injury that threatens the life of the tree, or in danger of falling or partially fallen) may
be remaved without the approval of the ARC. The grass in all front yards and side yards shail be
solid sod, unless otherwise approved in writing by the ARC.

(b} Each Lot shall have and contain an underground water sprinkler system
for the purpose of providing sufficient water to all front yards and all side yards not enclosed
with solid fencing,

Section 9.16. Maintenance.

{a) Bach Owner and Resident of any Lot shall have the duty and
responsibility, at their sole cost and expense, to keep, maintain and landscape their Lot in a well
maintained, clean and attractive condition at all times, including, without limitation, (i) the
proper sodding, consistent watering and mowing of all lawns (excluding Front Yards to the
extent of maintenance included within Front Yard Maintenance), (ii) the pruning and cutting of
all trees and shrubbery, (iii) watering of all landscape, (iv) keeping lawn and garden areas alive,
free of weeds and attractive, and (v) keeping plant materials in a healthy, growing condition, all
in a manner and with such frequency as is consistent with aesthetics and good property
management.

(b) Each Owner and Resident of any Lot shall have the duty and
responsibility, at their sole cost and expense, to keep and maintain their Lot, and all
Improvements therein and thereon, in a well maintained, safe, clean and attractive condition at
all times, including, without iimitation (i) prompt removal of all litter, trash, refuse and waste,
(ii) keeping exterior lighting and mechanical facilities in working order, (iii) keeping driveways,
walkways, fences and retaining walls in good repair and condition, (iv) promptly repairing any
exterior damage, including casualty damage, (v) complying with all governmental health and
police requirements, and {vi) repainting and refinishing Improvements and exterior surfaces
when required, ali in a manner and with such frequency as is consistent with aesthetics, safety
and good property management.

(c) The Association, and its agents, during normal business hours, shall have
the right [after five (5) days written notice to the Owner of any Lot involved, setting forth the
specific violation or breach of these Covenants and the action required to be taken, and if at the
end of such time reasonable steps to accomplish such action have not been taken by the Owner],
to enter on the subject premises {without any liability whatsoever for damages for wrongful
entry, trespass or otherwise to any Person) and to take the action(s) speeified in the notice to
remedy or abate said violation(s} or breach(es). The cost of such remedy or abatement will be
paid to the Association upon demand and if not paid within thirty (30) days thereof, shall become
a lien upon the Lot affected. The Association, or its agent, shall further have the right (upon like
notice and conditions), to trim or prune, at the expense of the Owner, any hedge, tree or any
other planting that, in the written opinion of the Association, by reason of its location on the Lot,
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the height, or the manner in which it is permitted to grow, is detrimental to the adjoining Lots, is
dangerous, is unattractive in appearance or is otherwise in violation of this Declaration. The
contract Performance and Payment Lien provided under this Section 9.15 will constitute a lien
retained against the Lot in question with the same force and effect as the Payment and

Performance Lien for Assessments set forth in these Covenants,

Section 9.17. Exterior Surfaces; Construction.

(a} All roofs of any Dwelling Unit located on any Lot shall be constructed of
panel tile, composition or other materials approved by the ARC taking into account harmony,
conformity, color, appearance, quality and similar considerations and as shown in the Design
Guidelines.

{(b)  The exterior surface of all Dwelling Units shall be constructed of glass,
brick, stone, concrete stucco or other materials approved by the ARC and shall be subject to the
prior approval of the ARC. The ARC may establish restrictions on the percentages of materials
1o be utilized on exterior surfaces. The exterior portions of each chimney or fireplace will be one
hundred percent (100%) brick, stone or stucco construction, Installation of all types of exterior
items and surfaces such as address numbers or external ornamentation, cutdoor illumination,
lights, exterior paint or stain, driveways or walkways and the like shall be subject to the prior
approval of the ARC. No previously used materials, other than fired antique brick, shall be
permitted on the exterior of any Dwelling Unit, without the prior approval of the ARC and as
shown in the Design Guidelines. The ARC shall approve uniform cast stone house numbers and
house number locations.

(c)  No above ground-level swimming pools shall be installed on any Lot,

(d} Matters relating to the construction of, composition of and/or location of
porches and other appurtenances or appendages of every kind or character, projections above
roof lines and the location of sports equipment or installations may be set forth in the Design
Guidelines or otherwise such items shall be subject to the prior approval of the ARC,

(€) Any conduit for electrical meters visible from streets or common areas
shall enter the foundation beneath the final yard grade so that the electrical meter is recessed in
the wall and the meter box front and the meter are the only items visible. Any meter visible from
a street or common area must be screened by solid fencing or mature landscape material.”

Section 9.18. Mailboxes. Each Lot shall have a matlbox of a design, material and
location as may be provided by the Design Guidelines or as otherwise approved by the ARC or
as required by the US Postal Service.

Section 9.19. Exterior Lighting, No exterior lighting, including landscaping lighting,
shall be installed or maintained on any Lot which is not in compliance with any requirements of
the Design Guidelines or is otherwise approved in writing by the ARC. Each Lot front yard
required tree or trees shall be lighted with approved landscape illumination fixtures connected to
an electric eye photocell.
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Section 9.20. Window Coolers. No window or wall type air-conditioners or water
coolers shall be permitted to be used, erected, placed or maintained on or in any Dwelling Unit
on any Lot unless approved in writing by the ARC.

Section 9.21. Antenna Restrictions. No antenna shall be permitted to be used, erected,
placed or maintained on any Dwelling Unit or on any Lot except an antenna designed to receive
direct broadcast sateilite service one (1) meter or less in diameter, an antenna designed to receive
video programming service via multipoint distribution service one (1) meter or less in diameter
or diagonal measurement, or an antenna designed to receive television broadcast signals. Any
permitted antenna shall be installed within the Lot so as not to be visible from the immediate
residential Street, Common Properties or other Lots within the Subdivision, except as expressly
permitted by the ARC,

Section 9.22. Solar Panels. No solar panels shall be permitted on the roof of any
Structure constructed on any Lot, unless approved in writing by the ARC.

Section 9.23. Removal of Dirt. The digging of dirt or the removal of any dirt from any
Lot is hereby expressly prohibited, except as may be necessary in conjunction with landscaping
or construction of Improvements. Minimum finished elevations established on the Plat or
otherwise established by the ARC shail be maintained at all times, unless a variance is secured
by the Qwner from the ARC.

Section 9.24. Drainage. All Dwelling Units shall be guttered with downspouts and tied
into underground drains. Exceptions may be made with ARC approval. All gutter and
downspouts on the front of any houses and any side that faces a street or commeon area in any
area of Wyndsor Pointe shall be molded from copper or paint grip metal and shall be smooth
round material or other materials as approved by the ARC. Gutters shall not drain across
property lines. Afl owners shall submit a final drainage plan to the ARC showing the final
contours and drainage of there Lots. Owners shall not alter drainage on their Lots without prior
ARC approval, Afier completion of building construction on a Lot, the Owner of such Lot shall
cause such Lot to be graded so that surface water will flow to streets, drainage easements, or
Common Properties. Such grading shall be in conformity with the general drainage plans for the
subdivision, prepared by Jones & Boyd, Inc,, and available from the ARC. It shall be the
responsibility of each Owner to maintain or modify, if necessary, the drainage characteristics of
its Lot 50 that storm water runoff from such Lot will not run across or coliect upon any adjacent
Lot. If a retaining wall or underground drainage improvements are necessary to control and
prevent drainage from one Lot onto an adjacent Lot, it shall be the responsibility of the Owner of
the Lot having the higher surface elevation to construct and maintain the retaining wall or
underground drainage improvements.

ARTICLE X
EASEMENTS; STREETS AND ALLEYS
Section 10.1, Easements; Utilities, Easements for the instailation and

maintenance of utilities and drainage facilities shall be reserved as shown on the Plat for the
Subdivision. Utility service may be installed along or near the front and/or side and/or rear Lot
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lines and each Lot Owner shall have the task and responsibility of determining the specific
location of all such utilities. Except as may be otherwise permitted by the ARC (e.g. fencing,
flatwork, landscaping, etc.), an Owner shall neither erect, construct or permit any obstructions or
permanent Improvements of any type or kind to exist within any easement area, nor shall
anything be done or permitied within an easement area which would restrict or adversely affect
drainage. Electrical (and possibly other utility) easements may be located at, near or along the
front or rear lot line{s), and each Lot Owner assumes full, complete and exclusive liability and
responsibility for all cost and expense related to damage, repair, relocation and restoration of any
Improvements or fence located within the easement area, Except as to special street lighting or
other aerial facilities which may be required by the City or which may be required by the
franchise of any utility company or which may be installed by the Declarant pursuant to its
development plan, no aerial utility facilities of any type (except meters, risers, service pedestals
and other surface installations necessary to mainiain or operate appropriate underground
facilities) shall be erected or installed within the Subdivision whether upon individual Lots,
easements, streets or rights-of-way of any type, either by the utility company or any other
Person, including, but not limited to, any Person owning or acquiring any part of the
Subdivision, and all utility service facilities (including, but not Hmited to, water, sewer, gas,
electricity and telephone) shall be buried underground unless otherwise required by a public
utility. The foregoing notwithstanding, aerial utility facilities may be required to deliver services
to the property line of the Subdivision. All utility meters, equipment, air conditioning
compressors, pool equipment and similar items must be visually screened and located in areas
designated by the ARC, Full rights of ingress and egress shall be had by the Declarant, the
Association, and all utility companies serving the Subdivision, and their respective successors
and assigns, at all times over the Subdivision for the installation, operation, maintenance, repair
or removal of any utility together with the right to remove any obstruction (excluding, however,
any driveway, fence or other Improvement or Structure which has been theretofore specifically
approved by the ARC or the Board) that may be placed in such easement that would constitute
interference with the use of such easement, or with the use, maintenance, operation or
installation of such utility. Declarant also reserves access easements over all Lots for
construction, either for that Lot or any adjacent Lot or property, and easements over all Common
Properties for the installation of storm drainage (whether subsurface or surface), which
easements may serve the Property or any adjacent property or properties (whether such adjacent
property is owned by Declarant or a third party).

Section 10.2. Inpress, Egress and Maintenance by the Association. Full rights of ingress
and egress shall be had by the Association at all times over and upon the setback areas applicable
for each Lot and along the sides and rear of each Lot as is reasonably necessary for the carrying
out by the Association of its functions, duties and obligations hereunder; provided, however, that
any such entry by the Association upon any Lot shall be made with as little inconvenience to the
Owner as practical, and any damage caused thereby shall be repaired by the Association at the
expense of the Association's maintenance fund.

Section 10.3. Lot Line Easement. Each Lot having a zero lot line side, as designated by
the ARC, and the Owner of such Lot are hereby granted a non-exclusive easement on the Lot
adjacent to the zero lot line side of such Lot, having a width of three (3) feet, along and adjacent
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to such zero lot line side solely for the purpose of repair, maintenance and fire protection of such
Owner's Improvements and Structures adjacent thereto. The exercise of such easement rights
shall be upon reasonable notice by such Owner to the Owner of such adjacent Lot, upon
reasonable efforts to coordinate such exercise so as to limit interference with the privacy of the
Owner of such adjacent Lot and subject to such rules and regulations as may be from time to
time promulgated by the Association,

Section 10.4. Encroachments. If (a) construction, reconstruction or repair activities
which have been approved by the ARC; or (b) shifting, settlement or other movements of any
portion of Improvements which have been approved by the ARC, results either in the Common
Properties encroaching on a Lot or Dwelling Unit or Structure or in 2 Lot or Dwelling Unit or
Structure encroaching on the Common Properties or on another Lot or Dwelling Unit or
Structure, and unless otherwise directed by the ARC, a valid easement shall then and there exist
to permit the encroachment and reascnable and necessary maintenance activities related thereto.

Section 10,5, Evidence of Easements. To the extent Declarant deems it necessary or
appropriate to execute and file in the appropriate public records any instrument to specifically
evidence, identify and/or establish of record any casement reserved generally herein, Declarant is
and shall be authorized to grant such easements, in its own name or in the name of the
Association, and to execute and record written evidence of the same, without the approval or
joiner of any other party, including, but not limited to, the Association, so long as Declarant
holds record title to the Common Properties. After the conveyance by Declarant to the
Association of record title to the Common Properties, any such written easement shall be given,
if at all, by the Association and shall require the signature of the President of the Association {or
any ather duly authorized officer of the Association) or, if not the President or other officer duly
authorized, then all of jts Directors. Any third-party relying on a written and recorded easement
instrument granted either by the Declarant or by the Association shall be entitled to rely upon
any and all recitations set forth therein as true and correct statements of fact as to ownership of
the Common Properties and the authority of the person or party executing such easement
instrument, and the same shall be deemed presumptively true, correct and legally binding for ali
purposes on all properties affected thereby, including any Lot(s) or portion(s) of the Common
Properties described therein or encumbered thereby,

Section 10.6. Private Streets. All private streets, alleys, and their appurtenances within
the Property (coliectively, "Private Streets"), are subject to regulations from time to time
established by the Association and to the following provisions:

(a} The Association is responsible for street lighting, street maintenance and
cleaning, and the installation and maintenance of interior traffic control devices.

(b) Declarant has granted private service easements in the areas described in
the Plat as Private Streets including, but not limited to, the following easements: utilities; storm
drainage; fire lane; street lighting; government vehicle access; mail collection and delivery
access; and utility meter reading access,

{c) The City has no obligation to maintain the private streets within the
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Subdivision (“Private Streets™), If a Private Street is not maintained in compliance with the
requirements of the City Code, the City shall have the right, but not the obligatien, to take those
actions necessary to put the Private Street in compliance ("Compliance Work"). The Association
must pay the City for the Compliance Work performed within a period of 180 days from the date
of presentation of the bill for the Compliance Work (“Bill"} to the Association. Declarant hereby
covenants and agrees, and each Owner, by acceptance of a deed therefor, whether or not
reference to the covenant shall be so expressed in any such deed or other conveyance, shall be
deemed to have covenanted and agreed to pay to the City within 30 days of presentment, a
proportional amount of the Bill not paid within the required time by the Association, based on
the number of square feet of such Owner's Lot divided by the number of square feet of all Lots in
the Property, excluding Common Properties ("Individual Bill"). Effective as of, and from and
after, the recordation of this Declaration, there shall exist a self-executing and continuing
contract payment and performance lien and equitable charge on each Lot to secure the full and
timely payment of each and all Individual Bills, and all other charges due under this Section with
respect to the Lot. If any Individual Bill is not paid by the Owner of a Lot on the date when due,
then the unpaid amount of the Individual Bill shall be considered delinquent and shali, together
with interest thereon at the maximum lawful rate and costs of collection thereof, become a
continuing debt secured by the self-executing payment and performance lien on the Lot of the
non-paying Owner which shall bind such Lot in the hands of the Owner and the Owner's heirs,
executors, administrators, devisees, personal representatives, successors and assigns. The City
may at its discretion, but subject to all applicable debt collection statutes, prepare and file a lien
affidavit in the records which specifically identifies the unpaid Individual Bills until the
delinquency has been cured. If the City substantially prevails in a legal proceeding to enforce the
provisions of this Section, the Association agrees that the City shall be entitled to recover
damages, reasonable attorney's fees, and court costs. The right of the City to enforce these
provisions shall not be waived, expressly or otherwise.

ARTICLE X1
REGISTRATION

Section 17.1. Registration with the Associaticn.

(a) In order that the Declarant and the Association can properly acquaint
every Lot purchaser and every Owner, Member and Resident with these Covenants and the day-
to-day matters within the Association's jurisdiction, no acquisition of any Lot shall become
effective until and unless all directives by, and all obligations to, the Association and the
Declarant have been properly and timely satisfied.

(b) Each and every Owner, Member and Resident shall have an affirmative
duty and obligation to originally provide, and thereafter revise and update, within fifteen (15)
days after a material change has occurred, various items of information to the Association such
as: {a} the full name and address of each Owner, Member and Resident; {b) the full name of each
individual family member who resides within the Dwelling Unit of the Lot Owner in question;
(c) the business address, occupation and telephone numbers of each Resident; (d) the description
and license plate number of each automobile owned or used by a Resident and brought within the
Subdivision; (e} the name, address and telephone numbers of other local individuals who can be
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contacted (in the event the Resident cannot be located) in case of an emergency; and (f) such
other informaticn as may be reasonably requested from time to time by the Association. In the
event any Owner, Member or Resident fails, neglects or refuses to so provide, revise and update
such information, then the Association may, but is not required to, use whatever means it deems
reasonable and appropriate to obtain such information and the offending Owner, Member and
Resident shall become automatically jointly and severally liable to promptly reimburse the
Association for all reasonable costs and expenses incurred in so doing.

ARTICLE X1
DISPUTE RESOLUTION AND LIMITATIONS ON LITIGATION

Section 12.1. Agreement to Limit Rights to Litigate Disputes. Claims, grievances,
matters of dispute or disagreement between Owners and Members or residents with respect to the
interpretation or application of the provisions of this Declaration, the Certificate or Bylaws of the
Association, rules of the Association, or decisions of the ARC (collectively, "Claims") shall be
determined by the Board of Directors. The Board's determinations (absent arbitrary and
capricious conduct or gross negligence) shall be final and binding upon Owners, Members and
residents, Except for those Claims authorized in Section 12.2, all Claims shall be resolved using
the procedures set forth in Section 12 3 in lieu of filing suit in any court or initiating proceedings
before any administrative tribunal seeking redress or resclution of such Claim.

Section 12.2. Exempt Claims. The following Claims ("Exempt Claims") shall be exempt
from the provisions of Section 12.3:

(a) Any suit or other action by the Association to enforce any of the
provisions of Article V. including to foreclose any lien;

{b)  Any suit by the Association to obtain a temporary restraining order (or
equivalent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association's ability to enforce the
provisions of Article VIII or Article IX;

{c) Any suit between Owners {other than Declarant) seeking redress on the
basis of a Claim which would constitute a cause of action under federal law or the laws of the
State of Texas in the absence of a claim based on this Declaration or the Certificate, Bylaws or
rules of the Association, if the amount in controversy exceeds $3,000.00;

(d) Any suit arising out of any written contract between Qwners, or between
the Declarant and any builder or contractor, which would constitute a cause of action under the

laws of the State of Texas in the absence of this Declaration or the Certificate, Bylaws or rules of
the Association; and

(e) Any suit in which all parties are not Owners, the Declarant, the
Association, or others subject to this Declaration.

Any party having an Exempt Claim may submit it to the alternative dispute resolution
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procedures set forth in Section 12.3, but there shall be no obligation to de so. The submission of
an Exempt Claim involving the Association to the alternative dispute resolution procedures of
Section 12.3 shall require the approval of the Association.

Section 12,3, Mandatory Procedures for Non-Exempt Claims. All claims other than
Exempt Claims shall be resolved using the following procedures:

(2) Notice. Any party having a Claim ("Claimant") against any other bound
party ("Respondent"), other than an Exempt Claim, shall notify each Respondent in writing of
the Claim ("the Notice"), stating plainly and concisely:

(i} The nature of the Claim, including date, time, location, persons
involved and Respondent's role in Claim:

(ii) The basis of the Claim (i.e., the provisions of this Declaration, the
governing documents or rules of the Association or other authority out of which the Claim
arises);

(iliy  What Claimant wants Respondent to do or not to do to resolve the
Claim; and

(iv) That Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable time and
place to discuss in good faith ways to resolve the Claim,

(b) Negotiation.

(i} Each Claimant and Respondent ("the Parties") shall make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good
faith negotiation.

(ii}  Upon receipt of 2 written request from any Party, accompanied by
a copy of the Notice, the Board may appoint a representative to assist the Parties in resolving the
dispute by negotiation, if in its discretion the Board believes such efforts will be beneficial to the
Parties and to the welfare of the community.

© Mediation.

(i) If the Parties do not resolve the Claim through negotiation within
thirty (30) days after the date of the Notice {or within such other period as may be agreed upon
by the Parties) ("Termination of Negotiations™), Claimant shall have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of any dispute resolution
center or other such independent agency providing similar services in the City of Dallas, Texas
or in Dallas or Collin County, Texas, or in the Dallas-Fort Worth metroplex area, upon which the
Parties may mutuaily agree.
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(ii}  1f Claimant does not submit the Claim to mediation within thirty
(30) days after Termination of Negotiations, Respondent shall be released and discharged from
any and all liability of Claimant on account of such claim; provided, nothing herein shall release
or discharge Respondent from any liability to persons not a Party to the foregoing proceedings.
However, Respondent shall not be released if the failure to timely submit the Claim to mediation
is caused, in whole or in part, by Respondent's failure to reasonably agree upon the identity of
the mediator.

{iii}  If the Parties do not settle the Claim within thirty (30) days after
submission of the matter to the mediation process, or within such time as determined reasonable
or appropriate by the mediator, the mediator shall issue a notice of termination of the mediation
proceeding ("Termination of Mediation™). The Termination of Mediation notice shall set forth
when and where the Parties met, that the parties are at an impasse, and the date that the
mediation was terminated.

(iv)  Each Party shall, within five (5) days after the Termination of
Mediation, make a written offer of settlement in an effort to resolve the Claim. The Claimant
shall make a final written settlement demand ("Settlement Demand™) to the Respondent. The
Respondent shall make a formal written settlement offer ("Settlement Offer”) to the Claimant. If
the Claimant fails to make a Settlement Demand, Claimant's original Netice shall constitute the
Settlement Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be
deemed to have made a "zero" or "take nothing" Settlement Offer.

(d)  Final and Binding Arbitration.

{i) If the Parties do not agree in writing to accept either the Settlement
Demand, the Settlement Offer, or otherwise resolve the Claim within fifteen (15) days after the
Termination of Mediation, the Claimant shall have fifteen (15) additional days to submit the
Claim to arbitration administered by the American Arbitration Association under its Arbitration
Rules for the Real Estate Industry (as in effect from time to time, and as the same may be
amended), or the Claim shall be deemed abandoned and Respondent shall be released and
discharged from any and all liability to Claimant arising out of such Claim, provided, nothing
herein shall release or discharge Respondent from any liability to persons not a Party to the
foregoing proceedings.

(ii)  This subsection (d) is an agreement of the Parties to submit to &
final and binding arbitration all Claims (except Exempt Claims) that have remained unresolved
due to the inability or refusal of the Parties to a Claim to resolve the same through negotiation or
mediation as provided above, and is specifically enforceable under the applicable arbitration
laws of the State of Texas. The arbitration award (the "Award") shail be final and binding, and
judgment may be entered upon it in any court of competent jurisdiction to the fullest extent
permitted under the laws of the State of Texas.

Section 12.4. Allocation of Costs of Resolving Claims.

(a) Each Party shall bear its own costs incurred prior to and during the
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proceedings described in Section 12.3(a). (b} or (¢), including the fees of its attorney or other
representative. Each Party shall share equally all charges rendered by the mediator(s) pursuant to

Section 12.3(c).

(b)  Each Party shall bear its own costs (including the fees of its attorney or
other representative) incurred afler the Termination of Mediation under Section 12.3(c) and shall
share equally in the costs of conducting the arbitration proceeding (collectively, ("Post Mediation
Costs"), except as otherwise provided in Section 12.4(c). ’

(c) Any Award which is equal to or more favorable to Claimant than
Claimant's Settlement Demand shall add such Claimant's Past Mediation Costs to the Award,
such Costs to be bome equally by all Respondents, Any Award which is equal to or less
favorable to Claimant than Respondent's Settlement Offer to that Claimant shall also award to
such Respondent its Post Mediation Costs, such Costs to be borne by all such Claimants.

Section 12.5. Enforcement of Resolution. If the Parties agree 1o a resolution of any
Claim through negotiation or mediation in accordance with Section 12.3 and any Party thereafter
fails to abide by the terms of such agreement, or if any Party fails to comply with the terns of any
Award following arbitration, then any other Party may file suit or initiate administrative
proceedings to enforce such agreement or Award without the need to again comply with the
procedures set forth in Sectjon 12.3. In such event, the Party taking action to enforce the
agreement or Award shall be entitled to recover from the non-complying Party (or if more than
one non-complying Party, from all such Parties pro-rata, but on a joint and several lability basis)
all costs incurred in enforcing such agreement or Award, including, without, limitation,
attorney's fees and court costs.

Section 12.6. Commencement of Litigation. Any litigation by the Association, other
than litigation of one or more of the Exempt Claims set out in Section 12.2, shall require
affirmative vote of seventy-five percent (75%) of the outstanding votes of all Members of the
Association prior to the institution of such litigation.

ARTICLE XIII
GENERAL PROVISIONS

Section 13.1. Power of Attorney.

() Each and every Owner, Member and Resident hereby makes, constitutes
and appoints the Declarant as his/her/its true and lawful attorney-in-fact, coupled with an interest
and irrevocable, for him/her/its and in his/her/its name, place and stead and for his/herfits use and
benefit, to do the following:

(i) To exercise, do or perform any act, right, power, duty or obligation
whatsoever in connection with, arising out of, or relating to any matter whatsoever invelvin g this
Declaration and the Subdivision;

(if)  To sign, execute, acknowledge, deliver and record any and all
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instruments which modify, amend, change, enlarge, contract or abandon the terms within this
Declaration, or any part hereof, with such clause(s}, recital{s), covenant(s), agreement(s) and
restriction(s) as the Declarant shall deem necessary, proper and expedient under the
circumstances and conditions as may be then existing; and

(iii}  To sign, execute, acknowledge, deliver and record any and all
instruments which modify, amend, change, enlarge, contract or abandon the subdivision plat{s)of
the Subdivision, or any part thereof, with any easements and rights to be therein contained as the
Declarant shail deem necessary, proper and expedient under the conditions as may then be
existing,

(t)  The rights, powers and authority of said attorney-in-fact to exercise any
and all of the rights and powers herein granted shall commence and be in full force upon
recordation of this Declaration in the Records and shall remain in full force and effect thereafter
until conclusion of the Development Period.

Section 13.2. Further Development. During the Development Period, each and every
Owner, Member and Resident waives, relinquishes and shall not directly or indirectly exercise
any and all rights, powers or abilities, and the Association shall not devote or expend any monies
or personnel, regarding the contest, objection to, challenge, dispute, obstruction, hindrance or
any manner of disagreement with the proposed or actual development (including, without
limitation, zoning or rezoning efforts or processes pertaining to residential uses) of any real
property owned by the Declarant or by the affiliates, assignees or successors of the Declarant
within the Subdivision which is generally consistent with the scheme contemplated by this
Deciaration and the provisions of the Zoning Ordinance,

Section 13.3. Duration. The Covenants of this Declaration shall run with and bind the
land subject to this Declaration, and shall inure to the benefit of and be enforceable by the
Association and/or the Owners and Residents of any Lot subject to this Declaration, their
respective legal representatives, heirs, devisees, personal representatives, successors and assigns,
for an original fifty (50) year term expiring on the fifiieth (50th) anniversary of the date of
recordation of this Declaration, after which time these Covenants shall be automatically extended
for successive periods of ten (10) years unless an insirument is signed by the Owners of at least
fifty-one percent (51%) of all Lots within the Subdivision and recorded in the Records, which
contains and sets forth an agreement to abolish these Covenants; provided, however, no such
agreement to abolish where approved by less than the Owners of seventy-five percent (75%) of
all Lots within the Subdivision shall be effective unless made and recorded one (1) year in
advance of the effective date of such abolishment,

Section 13.4. Amendments. The Covenants set forth herein are expressly subject to
change, modification and/or deletion by means of amendment, at any time and from time to time,
on the following basis:

(a) During the Development Period, the Declarant shall have the complete
and unfettered right and privilege to amend, change, revise, modify or delete portions of these
Covenants, and each and every Owner, Member and Resident specifically and affirmatively
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authorizes and empowers the Declarant, utilizing the attorney-in-fact status set forth in Section
13.1 above, to undertake, complete and consummate any and all such amendments, changes,
revisions, modifications or deletions as the Declarant (in its sole and absolute discretion) shall
deem reasonable and appropriate.

()] From and after the Development Period, these Covenants, other than
amendments of a “material nature”, may be amended or changed upon the express written
consent of the Board, without the approval of any Owner, Member or Resident.

(c) From and after the Development Period, amendments of a *‘material
nature” to the Declaration must be agreed to and approved by Members in good standing holding
at Jeast fifty-one percent (51%5) of the votes entitled to be cast by Members,

(d) A substantive change to any provision dealing with or govemning any of
the following items will be considered an amendment of a “material nature™;

()] Voting rights of any Member;

(ii} Liens securing the payment of Assessments, or subordination of
liens securing the payment of Assessments, or materially and adversely changing the method of
determining the obligations in respect to Assessments, Charges or other monetary obligations
which may be levied against an Qwner;

(iif) Material reduction of reserves for maintenance, repair, and
replacement of Common Properties;

(iv)  Responsibility for maintenance and repairs;

(v} Except as expressly permitted herein, convertibility of any Lot into
Common Properties or vice versa,

{(vi) Expansion or contraction of the Subdivision, or the addition,
annexation, or withdrawal of property to or from the Subdivision, except as expressly permitted
by the provisions of Article II;

{vii) Casualty or fidelity insurance requirements;

{viii) Imposition of any restrictions on an Owner's right to sell or transfer
his/her/its Lot;

(ix)  Restoration or repair (afier casualty damage or partial
condemnaticn) of the Common Properties in a manner other than that specified herein; or

(x) Any action to terminate the legal status of the Subdivision after

substantial destruction or condemnation occurs or any action which materially and adversely
alters the use of casualty insurance proceeds with respect to any losses to the Commeon Properties
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for any purpose other than the repair, replacement or reconstruction of the Common Properties.

{e) A substantive change to any provision dealing with or governing any of
the following items will be considered as “material™, subject to the condition that any proposed
action of the Association purportedly covered by the following must be material and adverse:

§))] Except as expressly permitted hereby, any act or omission to act
seeking to abandon, partition, subdivide, encumber, seil or transfer the Common Properties
which the Association owns, directly or indirectly (exclusive of the granting of easements for
public utilities or for other public purposes consistent with the intended use of the Subdivision);

{ii)  Any act or omission to act changing, waiving or abandoning any
scheme of maintenance and repair of the Property, or the enforcement thereof, as provided in this
Declaration;

(iii}  Failing to maintain fire and extended coverage insurance on the
Common Properlies as required by this Declaration,

3] Additions or amendments to the Declaration such as the correction of a
technical error or the clarification of a statement shall not be considered or construed as being
“material,” which amendment or amendments may be made by the Declarant or the Board. Any
and all amendments shall be duly recorded in the Records.

Section 13.5. Enforcement, Each Owner of each Lot shall be deemed, and held
responsible and liable for the acts, conduct and omissions of each and every Member, Resident,
guest and invitee affiliated with such Lot, and such liability and responsibility of each Owner
shall be joint and several with their Member(s), Resident(s), guests and invitees. The contract
Performance and Payment Lien covering Lots shall extend to, cover and secure the proper
payment and performance of all obligations under this Declaration by each and every Member,
Resident, guest and invitee affiliated with each Owner, Each Owner may, upon appropriate
application to and approval by the Association, impose greater or additional restraints and
restrictions on the “good standing” qualifications of any Person who occupies such Owner’s Lot.
Unless otherwise prohibited or modified by law, all parents shall be liable for any and all
personal injuries and property damage proximately caused by the conduct of their children
(under the age of 18 years) within the Subdivision. Enforcement of these Covenants may be
initiated by any proceeding at law or in equity against any Person or Persons violating or
attempting to violate them, whether the relief sought is an injunction or recovery of damages, or
both, or enforcement of any lien created by these Covenants; however, failure by the Association
or any Owner to enforce any Covenant herein contained shall in no event be deemed a waiver of
the right to do so thereafter. With respect to any litigation hereunder, the prevailing party shall be
entitled to recover all costs and expenses, including court costs and reasonable attorneys’ fees,
from the non-prevailing party.

Section 13.6. Validity, Violation of or failure to comply with these Covenants shall not
affect the validity of any morigage, bona fide lien or other similar security instrument which may
then be existing on any Lot. Invalidation of any one or more of these Covenants, or any portions
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thereof, by a judgment or court order shall not affect any of the other provisions or covenants
herein contained, which shall remain in full force and effect. In the event any portion of these
Covenants conflicts with mandatory provisions of any ordinance or regulation promulgated by
the City (including, without limitation, the Zoning Ordinance), then such municipal requirement

shall control,

Section 13.7. Headings. The headings comtained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration,
Words of any gender used herein shall be held and construed to include any other gender, and
words in the singular shall be held to include the plural and vice versa, unless the context
requires otherwise. Examples, illustrations, scenarios and hypothetical situations mentioned
herein shall not constitute an exclusive, exhaustive or limiting list of what can or cannot be done.

Section 13.8. Notices to Member/Owner/Resident. Any notice required to be given to
any Owner, Member or Resident of a Lot under the provisions of this Declaration shall be
deemed to have been properly delivered when: (i) deposited in the United States Mail, postage
prepaid, addressed to the last known address of the Person who appears as the Qwner, Member
or Resident on the records of the Association at the time of such mailing; or when (ii} delivered
by hand or by messenger to the last known address of such Person.

Section 13.9. Notices to Morigagees. The holder(s} of a mortgage may be fumnished
with written notification from the Association of any default by the respective
mortgagor/Member/Owner in  the performance of such mortgagor's/Member’s/Owner’s
obligation(s) as established by this Declaration, provided that the Association has been
theretofore furnished, in writing, with the correct name and address of such mortgage holder(s)
and a request to receive such notification and a reasenable supply of self-addressed. stamped
envelopes.

IN WITNESS WHEREOQOF Declarant has executed this Declaration as of the date first
ahove written.

[Signatures Appear on Following Pages)




DECLARANT:

STONEBROOK REALTY INVESTMENT
PARTNERS, LID.,
a Texas limited partnership

By:  Stonebrook Realty Investment Partners GP, Inc.,
a Texas corporation,
its General Partner

rl
cCraw, President

THE STATE OF TEXAS §
§

COUNTY OF COLLIN §
This instrument was acknowledged before me on the (7?0 day of M ,

by Steven M. McCraw, President of Stonebrook Realty Investment PartnetdGP, Inc.,
a Texas corporation, General Partner of Stonebrook Realty Investment Partners, Ltd., a Texas
limited partnership, on behalf of said limited liability company and limited partnership.

it ecodde

Notary Public, State of Texas

553, LANNETTE MCCARTER

L 1 Notary Public
it 3*3 State of Texas
kY e d My Cormmission Expires

wE T dly 09, 2009

™,

"




JOINDER OF LIENHOLDER

The undersigned, being the holder of (i) that certain lien against the Property evidenced

by that certain Deed of Trust aﬁSeeuﬂ-Qy—AgFeemeﬁt dated lﬂav 30 J00k , unto
C. Mal colm Follan Trustee, recorded in Volume—————Page
J 00k o(oD& 000 75{3QQ of the Rccords (“F1rst Deed of Trust”) a&é—ﬁﬁ—ﬂnf—eeﬁam——hen—agamst—t-he

,uﬂ«tﬁ.-v ,-'J:"rustee,--

recerded-in—v-olurme™ ,Page of-the-Reeerds—(“Secomd-Dreed-ef-Frust™.
(the First Deed of Trust and-the-Second Deed-of Trust hereinafter cotleetively referred to as the
“Deed of Trust”), hereby consents to the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions (“Restrictions™), subordinates the lien created by the Deed of Trust
to the Restrictions and agrees that in the event of a foreclosure of the Property (or deed in lieu
thereof}, the Restrictions will remain in full force and effect and shall not be extinguished by

such foreclosure.
CO ’OQ Fal Ei@gk &Q

a national banking association

Name %m Gacly -

Title: Vice P(‘@s ent

THE STATE OF TEXAS  §

_ §
COUNTY OF {n 0% §

This instrument was acknowledged before me on the &) day of J Lk L"\ ,

2607, A( mﬂ’\ !TO.F\J\P , Vice i Eadent ¥ of
\(‘)\@”ﬂ(\i\ \\Qﬂ\( , a national banking association, on behalf of said
association. -

Amanda |, > l
Patterson Notary Pubhc State of Texas

Nntary Public, State of Texss &
Gomm. Exnires 081117
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JOINDER OF LIENHOLDER

— File . 200k04p 2000 751910
The updersigned, being the holder f)f @-thet-certainHemagainst—theProperty evidenced

, Srustegreeorded—in-Nolhune . Page
—of g5 id ii certain lien against the
Property evid erty evxdenced by that certain Deed of Trust and Security Agreement dated
oy 20 Jool , unto Robert 4 ELpeder , Trustee,
Lféiﬁdedﬁﬁel-ume—————-—l‘age——‘_ of the Records (“Second Deed of Trust™)
(the First Ded of Trust and the Second Deed of Trust hereinafter collectively referred to as the
“Deed of Trust”), hereby consents to the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions (“Restrictions™), subordinates the lien created by the Deed of Trust
to the Restrictions and agrees that in the event of a foreclosure of the Property (or deed in lieu
thereof), the Restrictions will remain in full force and effect and shall not be extinguished by
such foreclosure.

CADDO EAST ESTATES I, LTD., a Texas
limited partnership

By:  Seascape GP, L.L.C., a Texas limited
liability company, General Partner

By %G-m-.\/%/w

KEVIN SCHULER, Manager

THE STATE OF TEXAS  §

county oF (‘pl kn g

This mstrument was acknowledged before me on the r[w- day of M@lef’ ,
2007, /e Al S{’(/Lu\\b\r , M of
ﬁm%e, &’

.*-

T TONYA WATSON ' 95]
ﬁ' ¢ MY CONMISSIONEXPFES | \ Loy

January 3, 2011 Notaky Public, State of Texas
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EXHIBIT “A"

Legal Description of Property




OWNER'S CERTIFICATE
STATE OF TEXAS
COUNTY OF COLLIN

WHEREAS STONEBRQOK REALTY INVESTMENT PARTNERS, LTD., Iz the owner of g tract of lond In the City
of Friscn, Collin County. Texas, being part of the JAMES BOLIN SURVEY, Abstract No. 32, and being port
of the 3512 acre tract of land described in deed to First Baptist Church of Frisco as recorded In Volume
41125. Pnge 1147 of the Land Records of Callin County, Texas ond being more particularly described as
follows;

COMMENCING ot o five—elghts inch iron rod found in tha rorth right—of—way line of Stoenebrook Parkway

- (100 foot right—of—way at this point) for the southwest corner of g 10.00 acre troct of loand described in
deed to Corporation of the Eplscapal Diancese of Duailes in Volurne 5003, Page 3124 of the Lgnd Records
of Collln County, Texas;

I
THENCE with the north fine of sald Stonebrook Parkway Northwesterly 34.49 feet dlong a curve to the left
having o radius of 2250.00 feet, g central angle of 00 degrees 52 minutes 42 Seconds, a tangent of
17.25 feet and o cherd bearing and distance of North 64 degrees 55 minutes 17 seconds Weost, 34.49
feet to a one—half inch iron rod set at the POINT OF BEGINNING:

THéNCE contlnuing with the north line aof sald Stonebrock Parkway the following:
Morthwesterly 52.84 feet dlong g curve to the feft having a radius of 2250.00 fest, o central angle

North 23 degrees 17 minutes 38 minutes East, 10.00 feat te o five—eights Inch fron rod found;

Northwesterly 1,5626.40 feot clong @ curve to the left having o radius of 2260.00 foot, a central
angle of 38 degrees 41 minutss 51 seconds, o tangent of 793.80 feet and o chord beoring and
distance of North 86 degrees 03 minutes 17 seconds West 1,497.56 feet to a five—elghts inch Iron rod

South 74 degrees 35 minutes 47 seconds West 133.8f feet to g flve—eights Inch iron rod found in
the east line of Steriing Ronch, Phase One, an odditlon to the City of Frisco as recorded In Cablnet L
Paoge 364 of the Mop Records of Collin County Texos;

THENCE Morth 24 degrees 40 minutes Q7 seconds East B2289 feet, dlong the egst fine of soid Sterling
Ronch, Phose One and with the east line of Sterllng Ranch, Phaose Two, an addition to the Clty of Friace,
Collin County, Texas os recorded in Cabinet M, Page 8 of the Map Records of Collin County, Texgs to g 4
five—eights inch iron rod found in the south line of a tract of land described in deed to Harvest Fund Vv,
L.P.. us recorded in Volume 6013, Page 1070;

THENCE South 07 degrees 52 minutes 21 seconds West, 474.60 feet with tha west line of said 10.00
gere tract  to g one~half iron rod set for corner; :

THENCE South 24 degrees 14 minutes 44 secondsg West, 116.88 faet to the POINT OF BEGINNING and
containing 949,871 square feet or 21.806 acreg of land.

*




WYNDSOR POINTE
DESIGN GUIDELINES

THE ARC URGES ALL OWNERS TO SUBMIT PRELIMINARY PLANS:

The ARC is authorized and empowered to and shall consider, review and comment on
preliminary plans and specifications submitted in duplicate on an informal basis to assist
Owners, developers, homebuilders and prospective purchasers of the Lots in complying with
these Covenants and the Design Guidelines and to assist in the completion of any feasibility
studies undertaken by such persons or entities.

MASONRY:
Stone;

Granberry stone; or

Miilsap stone ~ chopped and random, or

Luters Ruff Back Stone, Chopped and Random, or

Limestone-Chopped and Random and Manufactured, or

All stones installed in the “Glen Abby & Cambridee Place Additions to the City of
Dallas™ .

Or Approved equivalent,

Brick:

All brick installed in the “Glen Abby & Cambridge Place Additions to the City of
Dallas”., or
Mortar Slurred Over Brick as seen in the “Glen Abby & Cambridse Place Additions to

the City of Dallas™ , or
Approved equivalent,

Cast Stone:

White color, buff color or cream color with or without pitting,

Concrete Stucco allowed in tract color & architecture must be approved by ARC.
ROQOFING MATERIALS

30 year composition shingles with color to be approved by ARC, or
Manufactured Slate with color to be approved by ARC; or

Slate with color to be approved by ARC; or

Barre! concrete tile with color to be approved by ARC; or

Clay tile with color to be approved by ARC; or

Standing seam metal roofs in color to be approved by ARC; or

No flat concrete tile is allowed.
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OTHER EXTERIOR MATERIALS

Wood timbers, plywood architectural structures, fypon decorative features, redwood, 127
horizontal concrete impregnated siding at areas not facing the front yard other than dormers and
concrete stucco, various masonite materials at the cornice area, various pressed high density
exterior materials at comice areas, wolminized lumber at deck areas, copper vents and
architectural features, paint grip sheet metal, and galvanized sheet metal.

Other materials may be acceptable with ARC approval.

FRONT WINDOWS

Wood or Metal Clad Wood as manufactured by Kolbe & Kolbe, Weathershield, Pella, and
Heritage, Viny! or approved equivalent. Must be divided light style. All front window designs
are subject to review by the ARC

WINDOW LOCATIONS

The ARC will review locations of all second floor windows and will make reasonable effort to
maintain the privacy of the surrounding property owners.

EXTERIOR COLORS
Exterior colors at wood windows, dormer, cornice, siding, and trim features:

Brown and Gray stains; or

Medium Blue-Gray; or

Duberry Gray; or

Medium Gray-Green; or

Double Boneg; or

1560 by Benjamin Moore; or

Neutral; or

Dark Gray; or

N-39-3 by Kelly Moore; or

Other colors explicitly approved by ARC

FRONT WALKS AND DRIVES

The ARC shall consider existing drive and walk materials when requiring a certain finish on the
newer residence.

Washed aggregate concrete;

Seeded aggregate concrete;

Broom finished concrete;

Pattern concrete;

Pavestone in brick patterns with color to be explicitly approved by ARC;

Fagy 58




Pennsylvania greenstone;

Pennsylvania bluestone;

Flagstone;

Brick pavers that blend with brick of home;
Slate:

Other material explicitly approved by the ARC,

MAILBOXES

Mailboxes 1o be located in pairs as determined by the ARC and be Brandon Industries, Model
MBI101, in black or approved equivalent. In the case of cluster boxes as required by the US
Postal Service shall be pedestal in black color with decorative trim.

GARAGE DOORS

All garage doors facing a public street or common area must be decorative wood and shall not
exceed ten feet in width.

Where garage doors face a side lot line that is not common to a street but can be seen from the
front street the maximum width is eighteen feet subject to ARC approval. The ARC encourages
all Lot owners to construct ten foot width garage doors at a maximum and may impese this in the
event the turning radius allows for this width to be adequate to allow a vehicle access to the side
of the garage that is closest to the street and when the garage door is exposed to the view of any
street or common area,

All garage doors that are not viewable from a public street may be a material chosen by the Lot
owner subject to ARC approval.

All garage doors facing to an ally may be a material chosen by the Lot owner subject to ARC
approval.

FENCING
Fencing abutting common areas shall be black wrought iron or black aluminum.
Various decorative black wrought iron or black aluminum shall be approved by the ARC.

Fencing abutting a front yard shall be masenry or black wrought iron or black aluminum or wood
decorative gate,

Fencing adjacent io a side street shall be either all masonry matching home or masonry colurmns
with black wrought iron.

All fence tops shall be level with grade changes stepped up or down as the grade changes.
Other fencing may also be masonry matching the home, or black wrought iron., or board on
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board cedar vertical wood with or without brick columns.

Painting of wood fences is prohibited. Staining of weod fences is permitted with explicit ARC
approval of stain. Painting of non-wood fences is permitted with prior Committee approval of
color.

It is the intent of the ARC to regulate wood fencing so that it is only on ally ways or common
rear or side iot lines and that all public street views and common area views shall be masonry or
black wrought iron or black aluminum.

RETAINING WALLS

For retaining walls within or abutting front yards, side yards, or rear yards facing common area
or fload plain, permitted material are:

Mortar jointed stone matching the development,

For retaining walls in any other locations, concrete, rock, and wolmanized wood are also
permitted.

EXTERIOR LIGHTING
Any exterior lighting attached to a tree shall be mercury vapor.
All decorative fixtures may be incandescent or gas.

All recessed down lights located at front porches, patic areas or balecony areas may be
incandescent type,

LANDSCAPING
The required landscape features below are the minimum requirements.
The ARC shall nonetheless approve all landscape features.
Flower and/or shrub beds are required across the front of each dwelling.
Full sprinkler system is required.
Solid grass sodding is required.
The minimum tree requirement shall be trees equal to or greater than 6” caliper.
Each Lot shall have a minimum of two trees at the minimum size if an interior lot and a

minimum of three trees at the minimum size if a corner lot.
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Roof Designs:

The ARC shall determine the appropriate pitch of all roofing areas so they are consistent
with the architecture of the residence and allowing for city code height restrictions.
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